
AGENDA 

Special Work Session City Council Meeting 

Council Chambers, City Hall  

July 15, 2019, 6:30 p.m. 

1. CALL TO ORDER/DETERMINATION OF QUORUM Council President

2. PUBLIC FORUM (3 Minute Limit)
Individuals may address the City Council about items on the agenda or not included on the

agenda.  Speakers are required to state their name and address for the Council record and limit their 
remarks to three minutes or less.  Speakers are requested to frame their comments around items that fall 
within the authority of the City Council.  Generally, the City Council will not take official action on the 
items discussed at this time, but may place the item on file, take the matter under advisement, refer the 
matter to staff or a committee for a future report or direct the matter to be placed on an upcoming 
agenda.

3. BILLS DISCUSSION

4. CONSENT AGENDA ITEM DISCUSSION

5. COUNCIL INFORMATIONAL ONLY ITEMS

a. Barrett Land L.L.C. Agreements Finance Officer [10 minutes]

b. Independent School District 482 Agreements Finance Officer [10 minutes]

c. Accounting Clerk Finance Officer [5 minutes]

d. Other

6. CONSTITUENT COMPLAINTS City Council

7. ADJOURNMENT Council President 

IF YOU NEED ANY TYPE OF REASONABLE ACCOMMODATION TO PARTICIPATE IN THIS MEETING, 

PLEASE CALL CITY HALL (320) 616-5500 AT LEAST 72 HOURS PRIOR TO THE MEETING. 
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PURCHASE AND DEVELOPMENT AGREEMENT 

THIS PURCHASE AND DEVELOPMENT AGREEMENT (the "Agreement"), made as 

of the ____ day of _____________, 2019 (the “Effective Date”), by and between the City of Little 

Falls, Minnesota (the "City"), a municipal corporation duly organized and existing under the laws 

of the State of Minnesota, and Barrett Land, L.L.C., a Minnesota limited liability company (the 

"Developer"), 

WITNESSETH: 

WHEREAS, the City believes that the development and construction of the Project (as 

hereinafter defined), and the fulfillment of this Agreement are vital and are in the best interests of 

the City, the health, safety, morals and welfare of the residents of the City, and in accordance with 

the public purpose and provisions of the applicable state and local laws and requirements under 

which the Project has been undertaken and is being assisted; and 

WHEREAS, the requirements of the Business Subsidy Law, Minnesota Statutes, Section 

116J.993 through 116J.995, apply to this Agreement; and 

WHEREAS, the City has adopted criteria for awarding Business Subsidies that comply 

with the Business Subsidy law, after public hearings for which notices were published; and  

WHEREAS, the City Council of the City has approved this Agreement as a subsidy 

agreement under the Business Subsidy Law. 

WHEREAS, the Developer intends to lease the Project to the Tenant; 

NOW, THEREFORE, in consideration of the premises and the mutual obligations of the 

parties hereto, each of them does hereby covenant and agree with the other as follows: 

ARTICLE I 

 

DEFINITIONS 

Section 1.1 Definitions.  All capitalized terms used and not otherwise defined herein 

shall have the following meanings unless a different meaning clearly appears from the context: 

Agreement means this Purchase and Development Agreement, dated     , 2019 

by and between the City and the Developer as the same may be from time to time modified, 

amended or supplemented; 

Benefit Date means the date the Development Property is conveyed to the Developer from 

the City; 

Business Day means any day except a Saturday, Sunday or a legal holiday or a day on 

which banking institutions in the City are authorized by law or executive order to close; 
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Business Subsidy means the term as defined by Minnesota Statutes, Section 116J.993, 

Subdivision 3; 

Business Subsidy Law means Minnesota Statutes, Section 116J.993 through 116J.995; 

City means the City of Little Falls, Minnesota; 

Closing Date means ___________, 2019;  

County means Morrison County, Minnesota; 

Deed means the deed in the form of Exhibit B attached hereto;  

Developer means Barrett Land, L.L.C., its successors and assigns; 

Development Property means the real property legally described in Exhibit A, attached to 

this Agreement; 

Event of Default means any of the events described in Section 5.1 hereof; 

Legal and Administrative Expenses means the fees and expenses incurred by the City in 

connection with the preparation of this Agreement and the costs associated with the sale of the 

Development Property; 

Permitted Encumbrances means the provisions of the Deed and this Agreement: 

reservations of minerals or mineral rights to the State of Minnesota; public utility, roadway and 

other easements which will not adversely affect the Development Property and use thereof 

pursuant to the Developer's construction plans; building laws, regulations and ordinances 

consistent with the improvements on the Development Property; restrictions, covenants and 

easements of record that do not materially adversely affect the Development Property and use of 

the improvements thereon; and exceptions to title to the Development Property which are not 

objected to by the Developer upon examination of the title evidence pursuant to Section 3.2 of this 

Agreement; 

Prime Rate means the rate of interest from time to time publicly announced by U.S. Bank 

National Association in St. Paul, Minnesota, as its "reference rate" or any successor rate, which 

rate shall change as and when that prime rate or successor rate changes; 

Project means the construction of improvements made by the Developer on the 

Development Property, including an approximately 150,000 square-foot manufacturing facility; 

School District means Independent School District No. 482. 

State means the State of Minnesota; 

Tenant means Barrett Ag Service, Inc. (DBA Barrett Petfood Innovations), a Minnesota 

corporation, its successors and assigns; 
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Term means the period in which this Agreement shall remain in effect, commencing on the 

Effective Date and continuing until the expiration of the Tax Increment Financing District No. 41, 

located within the City; 

Unavoidable Delays means delays, outside the control of the party claiming its occurrence, 

which are the direct result of strikes, other labor troubles, unusually severe or prolonged bad 

weather, acts of God, fire or other casualty to the Project, litigation commenced by third parties 

which, by injunction or other similar judicial action or by the exercise of reasonable discretion, 

directly results in delays, or acts of any federal, state or local governmental unit (other than the 

City) which directly result in delays. 

ARTICLE II 

 

REPRESENTATIONS AND WARRANTIES 

Section 2.1 Representations and Warranties of the City.  The City makes the following 

representations and warranties: 

(1) The City is a municipal corporation, duly organized, and has the power to enter into 

this Agreement and carry out its obligations hereunder. 

(2) The City makes no representation or warranty, either expressed or implied, as to 

the Development Property or its condition or the soil conditions thereon, or that the Development 

Property shall be suitable for the Developer's purposes or needs. 

Section 2.2 Representations and Warranties of the Developer.  The Developer makes 

the following representations and warranties: 

(1) The Developer is a Minnesota limited liability company, and has the power and 

authority to enter into this Agreement and to perform its obligations hereunder and doing so will 

not violate its articles of organization, or other document or documents of similar import, or the 

laws of the State, and by proper action has authorized the execution and delivery of this Agreement. 

(2) The Developer shall cause the Project to be constructed, in accordance with the 

terms of this Agreement and all applicable local, state and federal laws and regulations (including, 

but not limited to, environmental, zoning, energy conservation, building code and public health 

laws and regulations), except for variances necessary to construct and operate the Project approved 

by the City and other applicable authorities. 

(3) The Developer will obtain or cause to be obtained, in a timely manner, all required 

permits, licenses and approvals, and will meet, in a timely manner, all requirements of all 

applicable local, state, and federal laws and regulations which must be obtained or met before the 

Project may be lawfully constructed. 

 

(4) The construction of the Project would not be undertaken by the Developer, and in 

the opinion of the Developer would not have been or be economically feasible within the 

reasonably foreseeable future, without the assistance and benefit to the Developer provided for in 

this Agreement. 
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(5) Neither the execution and delivery of this Agreement, the consummation of the 

transactions contemplated hereby, nor the fulfillment of or compliance with the terms and 

conditions of this Agreement is prevented, limited by or conflicts with or results in a breach of, 

the terms, conditions or provision of any contractual restriction, evidence of indebtedness, 

agreement or instrument of whatever nature to which the Developer is now a party or by which it 

is bound, or constitutes a default under any of the foregoing. 

(6) The Developer will cooperate fully with the City with respect to any litigation 

commenced by third parties with respect to the activities contemplated by this Agreement or with 

respect to the Project. 

(7) The Developer will cooperate fully with the City in resolution of any traffic, 

parking, trash removal or public safety problems which may arise in connection with the 

construction and operation of the Project. 

(8) The construction of the Project shall commence no later than 

___________________, 2019, and barring Unavoidable Delays, the Project will be substantially 

completed by ________________, 20__. 

ARTICLE III 

 

CONVEYANCE OF PROPERTY 

Section 3.1 Status of Property. The Development Property is owned by the School 

District. The School District is expected to convey the Development Property to the City so that 

on the Closing Date, the City can convey the Development Property to the Developer.  

Section 3.2 Title. 

(1) The Developer has obtained a commitment for the issuance of an owner's policy of 

title insurance for the Development Property naming the Developer as the proposed insured party, 

and has no objections. 

Section 3.3 Closing.  

(1) Closing on the conveyance of the Development Property to the Developer shall 

occur on the Closing Date after all of the conditions precedent contained in Section 3.4 have been 

satisfied or waived. 

(2) At the closing on the conveyance of the Development Property the City shall deliver 

to the Developer: (i) a deed substantially in the form of the Deed, attached hereto as Exhibit B, 

duly executed and acknowledged conveying to the Developer marketable title to the Development 

Property subject only to Permitted Encumbrances; (ii) the ALTA Owner's title insurance policy 

described in Section 3.2; and (iii) a Seller's Affidavit, in customary form, relative to judgments, 

federal tax liens, mechanic's liens and outstanding interests in the Development Property. 

(3) The Developer shall be responsible for the payment of the purchase price in the 

amount of One Dollar ($1), and of all closing costs associated with the conveyance of the 
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Development Property, including, but not limited to, State deed tax, the cost of obtaining a title 

insurance commitment and the title insurance policy, and closing costs. 

Section 3.4 Conditions Precedent to Conveyance of the Development Property. The 

City's obligation to sell and the Developer's obligation to purchase the Development Property shall 

be subject to satisfaction of the following conditions precedent: 

(1) The Developer having secured financing for the construction of the Project. 

(2) The Developer having reviewed and approved, or waived any objections to, title to 

the Development Property pursuant to Section 3.2 of this Agreement. 

(3) The Developer having secured the City's approval of the plans to construct the 

Project, and all other governmental approvals necessary to permit the construction of the Project. 

(4) The conveyance of the Development Property from the School District to the City. 

If all of the conditions precedent to the conveyance of the Development Property have not 

been satisfied by the Closing Date, the City shall have the right to terminate this Agreement by 

giving written notice of termination to the Developer, upon which this Agreement shall terminate  

and Developer shall execute an instrument in recordable form evidencing such termination. 

ARTICLE IV 

 

UNDERTAKINGS BY DEVELOPER AND CITY 

Section 4.1 Construction of the Project; and Legal and Administrative Expenses.   

(1) The Developer agrees that, barring Unavoidable Delays, it will substantially 

complete the Project by ______________, 20___, in accordance with the terms of this Agreement 

and in compliance with all local, state and federal laws and regulations (including, but not limited 

to, environmental, zoning, energy conservation, building code and public health laws and 

regulations).  The Developer will obtain or cause to be obtained, in a timely manner (subject to 

factors outside the control of Developer), all required permits, licenses and approvals, and will 

meet, in a timely manner, all requirements of all applicable local, state, and federal laws and 

regulations which must be obtained or met before the Project may be lawfully constructed.  The 

Developer will, at all times prior to the termination of this Agreement, operate and maintain, 

preserve and keep the Project or cause the Project to be maintained, preserved and kept with the 

appurtenances and every part and parcel thereof, in good repair and condition. 

(2) The City shall pay all Legal and Administrative Expenses. 

Section 4.2 Damage and Destruction.  In the event of damage or destruction of the 

Project that (i) the Developer chooses not to repair or rebuild, or (ii) the Developer does not 

commence and diligently pursue such repair or rebuilding within one hundred eighty (180) days 

after such event of damage or destruction, the City may, with written notice to the Developer, 

terminate this Agreement as of the date of such event of damage or destruction.  
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Section 4.3 Change in Use of Project.  The City's obligations pursuant to this Agreement 

shall be subject to the continued operation of the Project by the Developer, or any successors or 

assigns of the Developer approved by the City as set forth in Section 4.4 below, during the Term. 

Section 4.4 Transfer of the Project and Assignment of Agreement.  The Developer 

represents and agrees that prior to the expiration or earlier termination of this Agreement the 

Developer shall not assign this Agreement in conjunction with a transfer of the Project or any part 

thereof or any interest therein, without the prior written approval of the City, which approval shall 

not be unreasonably withheld, conditioned or delayed.  The City shall be entitled to require as 

conditions to any such approval that: 

(1) Any proposed transferee shall have the qualifications and financial responsibility, 

in the reasonable judgment of the City, necessary and adequate to fulfill the obligations undertaken 

in this Agreement by the Developer. 

(2) Any proposed transferee, by instrument in writing reasonably satisfactory to the 

City shall, for itself and its successors and assigns, and expressly for the benefit of the City, have 

expressly assumed all of the obligations of the Developer under this Agreement and agreed to be 

subject to all the conditions and restrictions to which the Developer is subject. 

The City shall provide the Developer with written approval or denial within thirty (30) days 

of the Developer's request therefor.  In the event of a transfer of the Project to a transferee approved 

by the City, the Developer shall be released from liability hereunder after the date of such transfer, 

and the City shall look solely to such transferee to fulfill the obligation of the Developer hereunder. 

Section 4.5 Real Property Taxes.  The Developer shall, so long as this Agreement 

remains in effect, pay all real property taxes which are payable pursuant to any statutory or 

contractual duty that shall accrue until title to the property is vested in another person.  The 

Developer agrees that for tax assessments, so long as this Agreement remains in effect: 

(1) It will not challenge the market value of the Development Property with any 

governmental entities. 

(2) It will not seek administrative review or judicial review of the applicability of any 

tax statute relating to the ad valorem property taxation of real property contained on the 

Development Property determined by any tax official to be applicable to the Project or the 

Developer or raise the inapplicability of any such tax statute as a defense in any proceedings with 

respect to the Development Property, including delinquent tax proceedings; provided, however, 

"tax statute" does not include any local ordinance or resolution levying a tax; 

(3) It will not seek administrative review or judicial review of the constitutionality of 

any tax statute relating to the taxation of real property contained on the Development Property 

determined by any tax official to be applicable to the Project or the Developer or raise the 

unconstitutionality of any such tax statute as a defense in any proceedings, including delinquent 

tax proceedings with respect to the Development Property; provided, however, "tax statute" does 

not include any local ordinance or resolution levying a tax; 
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(4) It will not seek any tax deferral or abatement, either presently or prospectively 

authorized under Minnesota Statutes, Section 469.181, or any other State or federal law, of the ad 

valorem property taxation of the Development Property so long as this Agreement remains in 

effect. 

Section 4.6 Business Subsidies Law. 

(1) In order to satisfy the Business Subsidy Law, the Developer acknowledges and 

agrees that: (i) the amount of the Business Subsidy granted to the Developer by the City under this 

Agreement is $677,000, which consists of the value of the Development Property ($494,000), plus 

the outstanding deferred assessments levied against the Development Property ($183,000), which 

the City will pay for; and (ii) the Business Subsidy is needed because the Project is not sufficiently 

feasible for the Developer to undertake without the Business Subsidy.  The public purpose of the 

Business Subsidy is to preserve and increase the tax base in the City, and provide commercial 

facilities in the City. The Developer agrees that it will cause the Tenant to meet the following goals 

(the "Goals") in connection with the development of the Development Property: the Tenant will 

(a) create at least thirty-five (35) new full-time jobs within one year of completion of the Project 

at an average hourly wage of at least $15.89 per hour plus benefits; (b) create an additional twenty-

five (25) new full-time jobs within two years of completion of the Project at an average hourly 

wage of at least $16.04 per hour plus benefits; and (c) create an additional twenty-five (25) new 

full-time jobs within three years of completion of the Project at an average hourly wage of at least 

$16.04 per hour plus benefits. 

(2) If no Goals are met, the Developer agrees to repay the City the amount of the 

Business Subsidy ($674,000), plus interest ("Interest") set at the implicit price deflator defined in 

Minnesota Statutes, Section 275.70, Subdivision 2, accruing from and after the Benefit Date, 

compounded semiannually. If the Goals are met in part by the Developer, the Developer will repay 

a portion of the Business Subsidy (plus Interest) determined by multiplying the Business Subsidy 

by a fraction, the numerator of which is the number of jobs in the Goals which were not retained 

or created at the wage level set forth above and the denominator of which is eighty-five (85) (i.e. 

number of jobs set forth in the Goals). 

(3) The Developer agrees to (i) report the Tenant's progress on achieving the Goals to 

the City until the later of the date the Goals are met or three years from the Benefit Date, or, if the 

Goals are not met, until the date the Business Subsidy is repaid, (ii) include in the report the 

information required in Section 116J.994, Subdivision 7 of the Business Subsidies Law on forms 

developed by the Minnesota Department of Employment and Economic Development, and (iii) 

send completed reports to the City.  The Developer agrees to file these reports no later than March 

1 of each year for the previous year, commencing March 1, 2021, and within 30 days after the 

deadline for meeting the Goals.  The City and the Authority agree that if reports are not received 

by the City, the City will mail the Developer a warning within one week of the required filing date.  

If within 14 days of the post marked date of the warning the reports are not made, the Developer 

agrees to pay to the City a penalty of $100 for each subsequent day until the report is filed up to a 

maximum of $1,000. 

(4) In addition to the assistance the City is granting to the Developer pursuant to this 

Agreement, the Developer also intends to apply for financial assistance from other “grantors” as 
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defined in the Business Subsidies Act in connection with the Project, including a grant from the 

Minnesota Department of Employment and Economic Development Minnesota Investment Fund, 

a loan from the Economic Development Authority of the City, and a loan from Morrison County 

Rural Development Finance Authority (RDFA). 

(5) There is no parent corporation of the Developer. 

(6) The Developer agrees to continue operations on the Development Property for at 

least five (5) years after the Benefit Date. 

(7) The Developer certifies that it does not appear on the Minnesota Department of 

Employment and Economic Development's list of developers that have failed to meet the terms of 

a business subsidy agreement. 

ARTICLE V 

 

EVENTS OF DEFAULT 

Section 5.1 Events of Default Defined.  The following shall be "Events of Default" 

under this Agreement and the term "Event of Default" shall mean whenever it is used in this 

Agreement any one or more of the following events: 

(1) Failure by the Developer to timely pay any ad valorem real property taxes assessed, 

special assessments or other applicable City charges with respect to the Development Property 

when due and payable. 

(2) Failure by the Developer to cause the construction of the Project to be completed 

pursuant to the terms, conditions and limitations of this Agreement. 

(3) Failure of the Developer to observe or perform any other covenant, condition, 

obligation or agreement on its part to be observed or performed under this Agreement. 

(4) The holder of any mortgage on the Development Property or any improvements 

thereon, or any portion thereof, commences foreclosure proceedings as a result of any default under 

the applicable mortgage documents. 

(5) If the Developer shall: 

(A) file any petition in bankruptcy or for any reorganization, arrangement, 

composition, readjustment, liquidation, dissolution, or similar relief under the United 

States Bankruptcy Act of 1978, as amended or under any similar federal or state law; or 

(B) make an assignment for the benefit of its creditors; or 

(C) admit in writing its inability to pay its debts generally as they become due; 

or 
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(D) be adjudicated as bankrupt or insolvent; or if a petition or answer proposing 

the adjudication of the Developer as bankrupt or its reorganization under any present or 

future federal bankruptcy act or any similar federal or state law shall be filed in any court 

and such petition or answer shall not be discharged or denied within sixty (60) days after 

the filing thereof; or a receiver, trustee or liquidator of the Developer, or of the Project, or 

part thereof, shall be appointed in any proceeding brought against the Developer, and shall 

not be discharged within sixty (60) days after such appointment, or if the Developer, shall 

consent to or acquiesce in such appointment. 

Section 5.2 Remedies on Default.  Whenever any Event of Default referred to in Section 

5.1 occurs and is continuing, the City, as specified below, may take any one or more of the 

following actions after the giving of thirty (30) days' written notice to the Developer, but only if 

the Event of Default has not been cured within said thirty (30) days: 

(1) The City may suspend its performance under this Agreement until it receives 

assurances from the Developer, deemed adequate by the City, that the Developer will cure its 

default and continue its performance under this Agreement. 

(2) The City may cancel and rescind the Agreement. 

(3) The City may take any action, including legal or administrative action, in law or 

equity, which may appear necessary or desirable to enforce performance and observance of any 

obligation, agreement, or covenant of the Developer under this Agreement. 

If the City defaults, the Developer may seek specific performance of the City's obligations 

hereunder. 

Section 5.3 No Remedy Exclusive.  No remedy herein conferred upon or reserved to the 

City is intended to be exclusive of any other available remedy or remedies, but each and every 

such remedy shall be cumulative and shall be in addition to every other remedy given under this 

Agreement or now or hereafter existing at law or in equity or by statute.  No delay or omission to 

exercise any right or power accruing upon any default shall impair any such right or power or shall 

be construed to be a waiver thereof, but any such right and power may be exercised from time to 

time and as often as may be deemed expedient. 

Section 5.4 No Implied Waiver.  In the event any agreement contained in this 

Agreement should be breached by any party and thereafter waived by any other party, such waiver 

shall be limited to the particular breach so waived and shall not be deemed to waive any other 

concurrent, previous or subsequent breach hereunder. 

Section 5.5 Agreement to Pay Attorney's Fees and Expenses.  Whenever any Event of 

Default occurs  shall employ attorneys or incur other expenses for the collection of payments due 

or to become due or for the enforcement or performance or observance of any obligation or 

agreement on the part of the Developer herein contained, the Developer agrees that it shall, on 

demand therefor, pay to the City the reasonable fees of such attorneys and such other expenses so 

incurred by the City. 

Section 5.6 Indemnification of City. 
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(1) The Developer releases from and covenants and agrees that the City, its governing 

body members, officers, agents, including the independent contractors, consultants and legal 

counsel, servants and employees thereof (hereinafter, for purposes of this Section, collectively the 

"Indemnified Parties") shall not be liable for and agrees to indemnify and hold harmless the 

Indemnified Parties against any loss or damage to property or any injury to or death of any person 

occurring at or about or resulting from any defect in the Project, provided that the foregoing 

indemnification shall not be effective for any actions of the Indemnified Parties that are not 

contemplated by this Agreement. 

(2) Except for any willful misrepresentation or any willful or wanton misconduct of 

the Indemnified Parties, the Developer agrees to protect and defend the Indemnified Parties, now 

and forever, and further agrees to hold the aforesaid harmless from any claim, demand, suit, action 

or other proceeding whatsoever by any person or entity whatsoever arising or purportedly arising 

from the actions or inactions of the Developer (or other persons acting on its behalf or under its 

direction or control) under this Agreement, or the transactions contemplated hereby or the 

acquisition, construction, installation, ownership, and operation of the Project; provided, that this 

indemnification shall not apply to the warranties made or obligations undertaken by the City in 

this Agreement. 

(3) All covenants, stipulations, promises, agreements and obligations of the City 

contained herein shall be deemed to be the covenants, stipulations, promises, agreements and 

obligations of the City and not of any governing body member, officer, agent, servant or employee 

of the City. 

ARTICLE VI 

 

DEVELOPER'S OPTION TO TERMINATE AGREEMENT 

Section 6.1 The Developer's Option to Terminate.  This Agreement may be terminated 

by Developer, if (i) the Developer is in compliance with all material terms of this Agreement and 

no Event of Default has occurred; and (ii) the City fails to comply with any material term of this 

Agreement, and, after written notice by the Developer of such failure, the City has failed to cure 

such noncompliance within ninety (90) days of receipt of such notice, or, if such noncompliance 

cannot reasonably be cured by the City within ninety (90) days, of receipt of such notice, the City 

has not provided assurances, reasonably satisfactory to the Developer, that such noncompliance 

will be cured as soon as reasonably possible. 

Section 6.2 Effect of Termination.  If this Agreement is terminated pursuant to this 

Article VI, this Agreement shall be from such date forward null and void and of no further effect; 

provided, however, the termination of this Agreement shall not affect the rights of either party to 

institute any action, claim or demand for damages suffered as a result of breach or default of the 

terms of this Agreement by the other party, or to recover amounts which had accrued and become 

due and payable as of the date of such termination.  Upon termination of this Agreement pursuant 

to this Article VI, the Developer shall be free to proceed with the Project at its own expense and 

without regard to the provisions of this Agreement. 
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ARTICLE VII 

 

INSURANCE 

Section 7.1 Insurance. 

(1) The Developer will provide and maintain or cause to be maintained at all times 

during the process of constructing the Project (and, from time to time at the request of the City, 

furnish the City with certificates of insurance on): 

(A) Builder's risk insurance, written on the so-called "Builder's Risk – 

Completed Value Basis" in an amount equal to one hundred percent (100%) of the 

insurable value of the Project at the date of completion, and with coverage available on the 

so-called "all risk" form of policy; the interest of the City shall be protected by naming the 

City as an additional named insured; and, 

(B) Commercial general liability insurance (including operations, premises, 

"X.C.U." where applicable, Products/Completed Operations, Contractual Liability, Broad 

Form Property Damage and Independent Contractors with limits against bodily injury and 

property damage of not less than $1,000,000, together with excess umbrella limits of not 

less than $1,000,000. 

(2) Upon completion of construction of the Project and prior to the Termination Date, 

the Developer shall maintain, or cause to be maintained, at its cost and expense, insurance as 

follows: 

(A) Insurance against loss and/or damage to the Project under a policy or 

policies covering such risks as are ordinarily insured against by similar businesses, 

including (without limiting the generality of the foregoing) fire, extended coverage, 

vandalism and malicious mischief, explosion, water damage, demolition cost, debris 

removal, and collapse in an amount not less than the full insurable replacement value of 

the Project.  No policy of insurance shall be so written that the proceeds thereof will 

produce less than the minimum coverage required by the preceding sentence, by reason of 

co-insurance provisions or otherwise, without the prior consent thereto in writing by the 

City.  The term "full insurable replacement value" shall mean the actual replacement cost 

of the Project (excluding foundation and excavation costs and costs of underground flues, 

pipes, drains and other uninsurable items) and equipment.  All policies evidencing 

insurance required by this subparagraph (i) with respect to the Project shall be carried in 

the name of the Developer.  The City will be represented on such policies, as its interest 

may appear. 

(B) Commercial general public liability insurance, including personal injury 

liability for injuries to persons and/or damages to property, including any injuries resulting 

from the operation of automobiles or other motorized vehicles on or about the Development 

Property, in the minimum amount for each year of $1,000,000 (together with excess 

umbrella limits of not less than $1,000,000). 
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(C) Such other insurance, including worker's compensation insurance 

respecting all employees of the Developer, in such amount as is customarily carried by like 

organizations engaged in like activities of comparable size and liability exposure; provided 

that the Developer may be self-insured with respect to all or any part of its liability for 

worker's compensation. 

(3) All insurance required in this Article VII shall be taken out and maintained in 

responsible insurance companies selected by the Developer which are authorized under the laws 

of the State to assume the risks covered thereby.  The Developer shall deposit annually with the 

City a certificate or certificates or binders of the respective insurers stating that such insurance is 

in force and effect. Unless otherwise provided in this Article VII, each policy shall contain a 

provision that the insurer shall not cancel without giving written notice to the Developer  at least 

thirty (30) days before the cancellation becomes effective. As soon as reasonably possible, the 

Developer shall furnish the City evidence satisfactory to the City that the policy has been renewed 

or replaced by another policy conforming to the provisions of this Article VII, or that there is no 

necessity therefor under the terms hereof. In lieu of separate policies, the Developer may maintain 

a single policy, or blanket or umbrella policies, or a combination thereof, which provide the total 

coverage required herein, in which event the Developer shall deposit with the City a certificate or 

certificates of the respective insurers as to the amount of coverage in force upon the Project. 

(4) The Developer agrees to notify the City immediately in the case of damage 

exceeding $100,000 in amount to, or destruction of, the Project or any portion thereof resulting 

from fire or other casualty.  Subject to the provisions of any mortgage, the net proceeds of any 

insurance shall be paid directly to the Developer, and the Developer will forthwith repair, 

reconstruct and restore the Project to substantially the same or an improved condition or value as 

they existed prior to the event causing such damage and, to the extent necessary to accomplish 

such repair, reconstruction and restoration, the Developer will apply the net proceeds of any 

insurance relating to such damage received by the Developer to the payment or reimbursement of 

the costs thereof. 

(5) The Developer shall complete the repair, reconstruction and restoration of the 

Project, whether or not the net proceeds of insurance received by the Developer for such purposes 

are sufficient. 

Section 7.2 Condemnation.  In the event that title to and possession of the Project or any 

other material part thereof shall be taken in condemnation or by the exercise of the power of 

eminent domain by any governmental body or other person (except the City), so long as this 

Agreement shall remain in effect, the Developer shall, with reasonable promptness after such 

taking, notify the City as to the nature and extent of such taking. 

Section 7.3 Reconstruction or Payment.  Upon receipt of any Condemnation Award or 

property insurance proceeds, the Developer shall use the entire Condemnation Award to 

reconstruct the Project (or, in the event only a part of the Project have been taken, then to 

reconstruct such part) upon the Development Property; provided, however, that the Developer may 

instead elect to pay to the City out of the Condemnation Award or property insurance proceeds, if 

and to the extent any such Condemnation Award or property insurance proceeds are (i) sufficient 
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in an amount to repay the actual costs borne by the City arising from this Agreement, and (ii) to 

the satisfaction of the City. 

ARTICLE VIII 

 

ADDITIONAL PROVISIONS 

Section 8.1 Conflicts of Interest.  No member of the governing body or other official of 

the City shall have any financial interest, direct or indirect, in this Agreement, the Development 

Property or the Project, or any contract, agreement or other transaction contemplated to occur or 

be undertaken thereunder or with respect thereto, nor shall any such member of the governing body 

or other official participate in any decision relating to the Agreement which affects his or her 

personal interests or the interests of any corporation, partnership or association in which he or she 

is directly or indirectly interested.  No member, official or employee of the City shall be personally 

liable to the City in the event of any default or breach by the Developer or successor or on any 

obligations under the terms of this Agreement. 

Section 8.2 Titles of Articles and Sections.  Any titles of the several parts, articles and 

sections of the Agreement are inserted for convenience of reference only and shall be disregarded 

in construing or interpreting any of its provisions. 

Section 8.3 Notices and Demands.  Except as otherwise expressly provided in this 

Agreement, a notice, demand or other communication under this Agreement by any party to any 

other shall be sufficiently given or delivered if it is dispatched by registered or certified mail, 

postage prepaid, return receipt requested, or delivered personally, and 

(1) in the case of the Developer is addressed to or delivered personally to: 

Barrett Land, L.L.C.  

Attention:  Sarah Barrett Reiner 

1348 State Hwy 25 

Brainerd, MN 56401 

 

(2) in the case of the City is addressed to or delivered personally to the City at: 

City of Little Falls 

100 7th Avenue NE 

PO Box 244 

Little Falls, MN 56345 
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with a copy to: 

 

Briggs and Morgan, P.A. 

Attention: Mary Ippel 

2200 IDS Center 

80 South 8th Street 

Minneapolis, MN 55402 

 

or at such other address with respect to any such party as that party may, from time to time, 

designate in writing and forward to the other, as provided in this Section. 

Section 8.4 Counterparts.  This Agreement may be executed in any number of 

counterparts, each of which shall constitute one and the same instrument. 

Section 8.5 Law Governing.  This Agreement will be governed and construed in 

accordance with the laws of the State. 

Section 8.6 Expiration.  This Agreement shall expire on two years from the date of 

closing. 

Section 8.7 Provisions Surviving Rescission or Expiration.  Sections 5.5 and 5.6 shall 

survive any rescission, termination or expiration of this Agreement with respect to or arising out 

of any event, occurrence or circumstance existing prior to the date thereof. 

Section 8.8 Assignment.  The Developer shall not assign its interest in this Agreement 

without the consent of the City pursuant to action by the City Council, which consent shall not be 

unreasonably withheld. 
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IN WITNESS WHEREOF, the City has caused this Agreement to be duly executed in its 

name and on its behalf and its seal to be hereunto duly affixed, and the Developer has caused this 

Agreement to be duly executed on its behalf, on or as of the date first above written. 

THE CITY OF LITTLE FALLS, MINNESOTA 

 

 

By:____________________________ 

Its: Council President 

 

 

By:____________________________ 

Its: Administrator 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This is a signature page to the Development Agreement by and between 

the City of Little Falls, Minnesota and Barrett Land, L.L.C. 
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BARRETT LAND, L.L.C.  

By: ____________________________________ 

 

 

Its: ____________________________________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This is a signature page to the Development Agreement by and between 

the City of Little Falls, Minnesota and Barrett Land, L.L.C. 
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EXHIBIT A 

 

LEGAL DESCRIPTION 

 

 

That part of the Southeast Quarter of Section 35, Township 41 North, Range 32 West, Morrison 

County, Minnesota, described as follows: 

 

Commencing at the intersection of the easterly right-of-way line of U.S. Highway No. 10 

and the south line of said Southeast Quarter of Section 35, said south line also being the 

centerline of Morrison County Road No. 259;  

 

thence South 89 degrees 29 minutes 15 seconds East, assumed bearing along said south 

line of the Southeast Quarter of Section 35, a distance of 1244.60 feet; 

 

thence North 00 degrees 30 minutes 45 seconds East 660.06 feet to the westerly 

extension of the north line of the South 660.00 feet of the Southwest Quarter of Section 

36, said Township 41 North, Range 32 West; 

 

thence continuing North 00 degrees 30 minutes 45 Seconds East 39.94 feet;  

 

thence North 89 degrees 29 minutes 15 seconds West 62.65 feet to the west line of 18th 

Street NE, as described in Document No. 508315, said point also being the point of 

beginning of the land to be described;  

 

thence continuing North 89 degrees 29 minutes 15 seconds West, 1182.81 feet to 

the easterly right-of-way line of U.S. Highway No. 10; 

 

thence North 00 degrees 26 minutes 10 seconds East 1931.01 feet, along said 

easterly right-of-way line of U.S. Highway No. 10, to its intersection with the 

north line of said Southeast Quarter of Section 35;  

 

thence South 89 degrees 40 minutes 58 seconds East 1194.33 feet, along said 

north line of the Southeast Quarter of Section 35, to aforesaid west line of 18th 

Street NE; 

 

thence South 00 degrees 46 minutes 38 seconds West, along said west line of 18th 

Street NE, a distance of 1935.10 feet to the point of beginning. 

 

The tract contains 52.74 acres more or less, subject to any easements of record, including an 

existing public roadway easement over the northerly portion thereof  

(13th Avenue NE). 
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EXHIBIT B 

 

WARRANTY DEED 

 

THIS INDENTURE, between the City of Little Falls, Minnesota, a municipal corporation 

duly organized and existing under the laws of the state of Minnesota (the "Grantor"), and Barrett 

Land, L.L.C., a Minnesota limited liability company (the "Grantee"). 

WITNESSETH, that Grantor, in consideration of the sum of One Dollar ($1) and other 

good and valuable consideration, the receipt whereof is hereby acknowledged, does hereby convey 

and warrant to the Grantee, its successors and assigns forever, all the tract or parcel of land lying 

and being in the County of Morrison and State of Minnesota described as follows, to-wit (such 

tract or parcel of land is hereinafter referred to as the "Property"): 

(See Exhibit 1) 

To have and to hold the same, together with all the hereditaments and appurtenances 

thereunto belonging in any way appertaining, to the said Grantee, its successors and assigns, 

forever, subject to the following exceptions: 

(Insert any exceptions to title) 

Provided: 

SECTION 1. 

 

It is understood and agreed that this Deed is subject to the covenants, conditions, 

restrictions and provisions of that certain Purchase and Development Agreement entered into 

between the Grantor and Grantee on the ____ day of ____________, 2019, as may be amended or 

modified in writing from time to time by Grantor and Grantee, (hereafter referred to as the 

"Agreement"). 

It is specifically agreed that the Grantee shall promptly begin and diligently prosecute to 

completion the development of the Property through the construction of the improvements thereon, 

as provided in the Agreement. 

Promptly after completion of the improvements in accordance with the provisions of the 

Agreement and upon request by the Grantee, the Grantor will furnish the Grantee with an 

appropriate instrument ("Certificate of Completion") so certifying. 

Such certification by the Grantor shall be (and it shall be so provided in the certification 

itself) a conclusive determination of satisfaction and termination of the agreements and covenants 

of the Agreement and of this Deed with respect to the obligation of the Grantee, and its successors 

and assigns, to construct the improvements and the dates for the beginning and completion thereof. 

Such certification and such determination shall not constitute evidence of compliance with or 

satisfaction of any obligation of the Grantee to any holder of a mortgage, or any insurer of a 

mortgage, securing money loaned to finance the purchase of the Property hereby conveyed or the 

improvements, or any part thereof. 
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SECTION 2. 

 

The Grantee agrees for itself and its successors and assigns to or of the Property or any part 

thereof, hereinbefore described, that the Grantee and such successors and assigns shall comply 

with all covenants contained in the Agreement. 

SECTION 3. 

 

This Deed is also given subject to: 

(a) Provision of the ordinances, building and zoning laws of the City of Little Falls, 

state and federal laws and regulations in so far as they affect this real estate. 

(b) Taxes payable subsequent to the date of this conveyance. 

SECTION 4. 

 

Grantor certifies that it does not know of any wells on the subject property. 

IN WITNESS WHEREOF, the Grantor has caused this Deed to be duly executed in its 

behalf by its Council President and Administrator this ____ day of ___________, 2019.  

(SEAL) THE CITY OF LITTLE FALLS 

 

 

By: ____________________________________ 

Its: Council President 

 

By: ____________________________________ 

Its: Administrator 

 

STATE OF MINNESOTA ) 

           ) SS.  

COUNTY OF MORRISON ) 

 

 The foregoing instrument was acknowledged before me on this ____ day of 

____________, 2019, by Brad Hircock and Jon Radermacher, the Council President and 

Administrator of the City of Little Falls, a municipal corporation, duly organized and existing 

under the laws of the State of Minnesota.  

 

_______________________________________ 

Notary Public 
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EXHIBIT 1 

 

LEGAL DESCRIPTION 

 

That part of the Southeast Quarter of Section 35, Township 41 North, Range 32 West, Morrison 

County, Minnesota, described as follows: 

 

Commencing at the intersection of the easterly right-of-way line of U.S. Highway No. 10 

and the south line of said Southeast Quarter of Section 35, said south line also being the 

centerline of Morrison County Road No. 259;  

 

thence South 89 degrees 29 minutes 15 seconds East, assumed bearing along said south 

line of the Southeast Quarter of Section 35, a distance of 1244.60 feet; 

 

thence North 00 degrees 30 minutes 45 seconds East 660.06 feet to the westerly 

extension of the north line of the South 660.00 feet of the Southwest Quarter of Section 

36, said Township 41 North, Range 32 West; 

 

thence continuing North 00 degrees 30 minutes 45 Seconds East 39.94 feet;  

 

thence North 89 degrees 29 minutes 15 seconds West 62.65 feet to the west line of 18th 

Street NE, as described in Document No. 508315, said point also being the point of 

beginning of the land to be described;  

 

thence continuing North 89 degrees 29 minutes 15 seconds West, 1182.81 feet to 

the easterly right-of-way line of U.S. Highway No. 10; 

 

thence North 00 degrees 26 minutes 10 seconds East 1931.01 feet, along said 

easterly right-of-way line of U.S. Highway No. 10, to its intersection with the 

north line of said Southeast Quarter of Section 35;  

 

thence South 89 degrees 40 minutes 58 seconds East 1194.33 feet, along said 

north line of the Southeast Quarter of Section 35, to aforesaid west line of 18th 

Street NE; 

 

thence South 00 degrees 46 minutes 38 seconds West, along said west line of 18th 

Street NE, a distance of 1935.10 feet to the point of beginning. 

 

The tract contains 52.74 acres more or less, subject to any easements of record, including an 

existing public roadway easement over the northerly portion thereof  

(13th Avenue NE). 
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PURCHASE AND TAX INCREMENT FINANCING AGREEMENT 

BY AND BETWEEN 

 

 

 

 

THE CITY OF LITTLE FALLS, MINNESOTA 

AND 

INDEPENDENT SCHOOL DISTRICT NO. 482 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This document drafted by:  BRIGGS AND MORGAN (MLI) 

Professional Association 

2200 IDS Center, 80 South 8th Street 

Minneapolis, Minnesota 55402 
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PURCHASE AND TAX INCREMENT FINANCING AGREEMENT 

THIS PURCHASE AND TAX INCREMENT FINANCING AGREEMENT (the 

"Agreement"), made as of the ____ day of _____________, 2019 (the "Effective Date"), by and 

between the City of Little Falls, Minnesota (the "City"), a municipal corporation duly organized 

and existing under the laws of the State of Minnesota, and Independent School District No. 482, a 

school district and political subdivision of the State of Minnesota (the "School District"); 

WITNESSETH: 

WHEREAS, pursuant to Minnesota Statutes, Section 469.124 through 469.133, the City 

has heretofore established Municipal Development District No. 1 (the "Development District") 

and has adopted a development program therefor (the "Development Program"); and 

WHEREAS, pursuant to the provisions of Minnesota Statutes, Section 469.174 through 

469.1794, as amended (hereinafter, the "Tax Increment Act"), the City has heretofore established, 

within the Development District, Tax Increment Financing District No. 1-41 (the "Tax Increment 

District") and has adopted a tax increment financing plan therefor (the "Tax Increment Plan") 

which provides for the use of tax increment financing in connection with certain development 

within the Development District; and 

WHEREAS, in order to achieve the objectives of the Development Program and 

particularly to make the land in the Development District available for development by private 

enterprise in conformance with the Development Program, the City has determined to assist Barrett 

Land, L.L.C. (the "Developer"), with the financing of certain costs of a Project (as hereinafter 

defined) to be constructed within the Tax Increment District as more particularly set forth in this 

Agreement; and 

WHEREAS, the City and the School District believe that the development and construction 

of the Project (as hereinafter defined), and the fulfillment of this Agreement are vital and are in 

the best interests of the City, the health, safety, morals and welfare of the residents of the City, and 

in accordance with the public purpose and provisions of the applicable state and local laws and 

requirements under which the Project has been undertaken and is being assisted. 

WHEREAS, the Developer intends to lease the Project to the Tenant; 

WHEREAS, the City desires to purchase the Development Property from the School 

District for the purchase price of $677,000, of which $183,000 shall be advanced from an interfund 

loan from the City to pay off the outstanding deferred assessments levied against the Development 

Property, and the remaining $494,000 shall be paid from tax increment revenues derived from the 

Tax Increment District as evidenced by the TIF Note described herein, and substantially in the 

form attached hereto, as Exhibit C; 

NOW, THEREFORE, in consideration of the premises and the mutual obligations of the 

parties hereto, each of them does hereby covenant and agree with the other as follows: 
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ARTICLE I 

 

DEFINITIONS 

Section 1.1 Definitions.  All capitalized terms used and not otherwise defined herein 

shall have the following meanings unless a different meaning clearly appears from the context: 

Agreement means this Purchase and Tax Increment Financing Agreement, dated    

 , 2019 by and between the City and the School District as the same may be from time to 

time modified, amended or supplemented; 

Business Day means any day except a Saturday, Sunday or a legal holiday or a day on 

which banking institutions in the City are authorized by law or executive order to close; 

City means the City of Little Falls, Minnesota; 

Closing Date means ________________;  

County means Morrison County, Minnesota; 

Deed means the deed in the form of Exhibit B attached hereto;  

Developer means Barrett Land, L.L.C., its successors and assigns; 

Development District means Development District No. 1, including the real property 

described in the Development Program; 

Development Program means the Development Program approved in connection with the 

Development District; 

Development Property means the real property legally described in Exhibit A, attached to 

this Agreement; 

Event of Default means any of the events described in Section 5.1 hereof; 

Legal and Administrative Expenses means the reasonable fees and expenses incurred by 

the City in connection with the preparation of this Agreement and the costs associated with the 

sale of the Development Property; 

Note Payment Date means August 1, 2021, and each February 1 and August 1 of each year 

thereafter to and including February 1, 2030; provided, that if any such Note Payment Date should 

not be a Business Day, the Note Payment Date shall be the next succeeding Business Day; 

Permitted Encumbrances means the provisions of the Deed and this Agreement: 

reservations of minerals or mineral rights to the State of Minnesota; public utility, roadway and 

other easements which will not adversely affect the Development Property and use thereof 

pursuant to the Developer's construction plans; building laws, regulations and ordinances 

consistent with the improvements on the Development Property; restrictions, covenants and 
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easements of record that do not materially adversely affect the Development Property and use of 

the improvements thereon; and exceptions to title to the Development Property which are not 

objected to by the Developer upon examination of the title evidence pursuant to Section 3.2 of this 

Agreement; 

Project means the construction of improvements made by the Developer on the 

Development Property, including a 150,000 square-foot manufacturing facility; 

School District means Independent School District No. 482. 

State means the State of Minnesota; 

Tax Increments means 90% of the tax increments derived from the Development Property 

which have been received and retained by the City in accordance with the provisions of Minnesota 

Statutes, Section 469.177, which tax increments from the Development Property are calculated in 

the sole discretion of the City; 

Tax Increment Act means Minnesota Statutes, Sections 469.174 through 469.1794, as 

amended; 

Tax Increment District means Tax Increment Financing District No. 1-41 located within 

the Development District, a description of which is set forth in the Tax Increment Financing Plan, 

which was qualified as an economic development district under the Tax Increment Act; 

Tax Increment Financing Plan means the tax increment financing plan approved for the 

Tax Increment District by the City Council on December 17, 2018, and any future amendments 

thereto; 

Tenant means Barrett Ag Service, Inc. (DBA Barrett Petfood Innovations), a Minnesota 

corporation, its successors and assigns; 

Term means the period in which this Agreement shall remain in effect, commencing on the 

Effective Date and continuing until the earlier of (i) February 1, 2030, (ii) the date the Note is paid 

in full as provided in the Note, (iii) the date on which the Tax Increment District expires or is 

otherwise terminated, or (iv) the date this Agreement is terminated or rescinded in accordance with 

its terms; and 

TIF Note means the Tax Increment Revenue Note (Barrett Land LLC Project) to be 

executed by the City and delivered to the School District pursuant to Article IV hereof, the form 

of which is attached hereto as Exhibit C; and 

Unavoidable Delays means delays, outside the control of the party claiming its occurrence, 

which are the direct result of strikes, other labor troubles, unusually severe or prolonged bad 

weather, acts of God, fire or other casualty to the Development Property, litigation commenced by 

third parties which, by injunction or other similar judicial action or by the exercise of reasonable 

discretion, directly results in delays, or acts of any federal, state or local governmental unit (other 

than the City) which directly result in delays. 
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ARTICLE II 

 

REPRESENTATIONS AND WARRANTIES 

Section 2.1 Representations and Warranties of the City.  The City makes the following 

representations and warranties: 

(1) The City is a municipal corporation, duly organized, and has the power to enter into 

this Agreement and carry out its obligations hereunder. 

Section 2.2 Representations and Warranties of the School District.  The School District 

makes the following representations and warranties: 

(1) The School District is a school district, duly organized, and has the power to enter 

into this Agreement and carry out its obligations hereunder. 

(2) The School District makes no representation or warranty, either expressed or 

implied, as to the Development Property or its condition or the soil conditions thereon, or that the 

Development Property shall be suitable for the Developer's purposes or needs. 

ARTICLE III 

 

CONVEYANCE OF PROPERTY 

Section 3.1 Status of Property. The Development Property is owned by the School 

District. On the Closing Date, the School District shall convey the Development Property to the 

City, pursuant to this Agreement.  

Section 3.2 Title.  The City has obtained a commitment for the issuance of an owner's 

policy of title insurance for the Development Property naming the Developer as the proposed 

insured party, and has no objections. 

Section 3.3 Closing.  

(1) Closing on the conveyance of the Development Property to the City shall occur on 

the Closing Date after all of the conditions precedent contained in Section 3.4 have been satisfied 

or waived. 

(2) At the closing on the conveyance of the Development Property the School District 

shall deliver to the City: (i) a deed substantially in the form of the Deed, attached hereto as Exhibit 

B, duly executed and acknowledged conveying to the City marketable title to the Development 

Property subject only to Permitted Encumbrances; and (ii) a Seller's Affidavit, in customary form, 

relative to judgments, federal tax liens, mechanic's liens and outstanding interests in the 

Development Property. 

(3) The purchase price of the Development Property is $677,000, of which $183,000 

shall be advanced from an interfund loan from the City to pay off the outstanding deferred 

assessments levied against the Development Property, and the remaining $494,000 shall be paid 
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from the Tax Increments derived from the Tax Increment District as evidenced by the TIF Note 

described in Article IV, and substantially in the form attached hereto, as Exhibit C. At the closing 

on the conveyance of the Development Property the City shall: (i) pay off the outstanding deferred 

assessments levied against the Development Property in the amount of $183,000; and, (ii)  deliver 

to the School District the TIF Note in the amount of $494,000.  

(4) The City shall pay all closing costs associated with the conveyance of the 

Development Property, including, but not limited to, State deed tax, the cost of obtaining a title 

insurance commitment and the title insurance policy, and closing costs. 

Section 3.4 Conditions Precedent to Conveyance of the Development Property. The 

School District's obligation to sell and the City's obligation to purchase the Development Property 

shall be subject to satisfaction of the following conditions precedent: 

(1) The Developer having secured financing or provided to the City evidence 

satisfactory to the City of its ability to secure financing sufficient for the construction of the 

Project. 

(2) The Developer having provided evidence satisfactory to the City of the Developer's 

financial ability to complete the Project. 

(3) The Developer having reviewed and approved, or waived any objections to, title to 

the Development Property pursuant to Section 3.2 of this Agreement. 

(4) The Developer having secured the City's approval of the plans to construct the 

Project, and all other governmental approvals necessary to permit the construction of the Project. 

If all of the conditions precedent to the conveyance of the Development Property have not 

been satisfied by the Closing Date, the City shall have the right to terminate this Agreement by 

giving written notice of termination to the School District, upon which this Agreement shall 

terminate and the City shall execute an instrument in recordable form evidencing such termination. 

ARTICLE IV 

 

UNDERTAKINGS BY SCHOOL DISTRICT AND CITY 

Section 4.1 Legal and Administrative Expenses.  The City shall pay all Legal and 

Administrative Expenses. 

Section 4.2 TIF Note.  The City shall issue its TIF Note in substantially the form 

attached to this Agreement as Exhibit C, as consideration for the conveyance of the Development 

Property by the School District, subject to the following conditions. 

(1) The TIF Note shall be dated, issued and delivered on the Closing Date. 

(2) The unpaid principal amount of the TIF Note shall not bear interest.   
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(3) The principal amount of the TIF Note shall be payable solely from the Tax 

Increments. 

(4) On each Note Payment Date and subject to the provisions of the TIF Note, the City 

shall pay, against the principal outstanding on the TIF Note, Tax Increments received by the City 

during the preceding six (6) months.  All such payments shall be applied to reduce the principal of 

the TIF Note. 

(5) The TIF Note shall be a special and limited obligation of the City and not a general 

obligation of the City, and only Tax Increments shall be used to pay the principal on the TIF Note.  

If, on any Note Payment Date, the Tax Increments for the payment of the principal of the TIF Note 

are insufficient for such purposes, the difference shall be carried forward, without interest accruing 

thereon, and shall be paid if and to the extent that on a future Note Payment Date there are Tax 

Increments in excess of the amounts needed to pay the principal then due of the TIF Note. 

(6) The City's obligation to make payments on the TIF Note on any Note Payment Date 

or any date thereafter shall be conditioned upon the requirements that: (A) there shall not at that 

time be an Event of Default that has occurred and is continuing under this Agreement and (B) this 

Agreement shall not have been rescinded pursuant to Section 4.2. 

(7) The TIF Note shall be governed by and payable pursuant to the additional terms 

thereof, as set forth in Exhibit C.  In the event of any conflict between the terms of the TIF Note 

and the terms of this Section 4.2, the terms of the TIF Note shall govern.  The issuance of the TIF 

Note pursuant and subject to the terms of this Agreement, and the taking by the City of such 

additional actions as bond counsel for the TIF Note may require in connection therewith, are 

hereby authorized and approved by the City. 

ARTICLE V 

 

EVENTS OF DEFAULT 

Section 5.1 Events of Default Defined.  Failure of either Party to observe or perform 

any covenant, condition, obligation or agreement on its part to be observed or performed under 

this Agreement shall be an "Event of Default". 

Section 5.2 Remedies on Default.  Whenever any Event of Default referred to in Section 

5.1 occurs and is continuing, the non-defaulting party, as specified below, may take any one or 

more of the following actions after the giving of thirty (30) days' written notice to the defaulting 

party, but only if the Event of Default has not been cured within said thirty (30) days: 

(1) The non-defaulting party may suspend its performance under this Agreement and 

the TIF Note until it receives assurances from the defaulting party, deemed adequate by the non-

defaulting party, that the defaulting party will cure its default and continue its performance under 

this Agreement. 

(2) The non-defaulting party may cancel and rescind the Agreement and the TIF Note. 
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(3) The non-defaulting party may take any action, including legal or administrative 

action, in law or equity, which may appear necessary or desirable to enforce performance and 

observance of any obligation, agreement, or covenant of the defaulting party under this Agreement. 

Section 5.3 No Remedy Exclusive.  No remedy herein conferred upon or reserved to 

either party is intended to be exclusive of any other available remedy or remedies, but each and 

every such remedy shall be cumulative and shall be in addition to every other remedy given under 

this Agreement or now or hereafter existing at law or in equity or by statute.  No delay or omission 

to exercise any right or power accruing upon any default shall impair any such right or power or 

shall be construed to be a waiver thereof, but any such right and power may be exercised from 

time to time and as often as may be deemed expedient. 

Section 5.4 No Implied Waiver.  In the event any agreement contained in this 

Agreement should be breached by any party and thereafter waived by any other party, such waiver 

shall be limited to the particular breach so waived and shall not be deemed to waive any other 

concurrent, previous or subsequent breach hereunder. 

ARTICLE VI 

 

ADDITIONAL PROVISIONS 

Section 6.1 Conflicts of Interest.  No member of the governing body or other official of 

either party shall have any financial interest, direct or indirect, in this Agreement, the Development 

Property or the Project, or any contract, agreement or other transaction contemplated to occur or 

be undertaken thereunder or with respect thereto, nor shall any such member of the governing body 

or other official participate in any decision relating to the Agreement which affects his or her 

personal interests or the interests of any corporation, partnership or association in which he or she 

is directly or indirectly interested.  No member, official or employee of either party shall be 

personally liable to either party in the event of any default or breach by either party or either party's 

successor or on any obligations under the terms of this Agreement. 

Section 6.2 Titles of Articles and Sections.  Any titles of the several parts, articles and 

sections of the Agreement are inserted for convenience of reference only and shall be disregarded 

in construing or interpreting any of its provisions. 

Section 6.3 Notices and Demands.  Except as otherwise expressly provided in this 

Agreement, a notice, demand or other communication under this Agreement by any party to any 

other shall be sufficiently given or delivered if it is dispatched by registered or certified mail, 

postage prepaid, return receipt requested, or delivered personally, and 

in the case of the School District is addressed to or delivered personally to: 

Independent School District No. 482  

Attention:  Stephen Jones 

1001 5th Avenue SE 

Little Falls, MN 56345 
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in the case of the City is addressed to or delivered personally to the City at: 

City of Little Falls 

100 7th Avenue NE 

PO Box 244 

Little Falls, MN 56345 

 

with a copy to: 

 

Briggs and Morgan, P.A. 

Attention: Mary Ippel 

2200 IDS Center 

80 South 8th Street 

Minneapolis, MN 55402 

 

or at such other address with respect to any such party as that party may, from time to time, 

designate in writing and forward to the other, as provided in this Section. 

Section 6.4 Counterparts.  This Agreement may be executed in any number of 

counterparts, each of which shall constitute one and the same instrument. 

Section 6.5 Law Governing.  This Agreement will be governed and construed in 

accordance with the laws of the State. 

Section 6.6 Term.  This Agreement shall remain in effect for the Term. 

Section 6.7 Provisions Surviving Rescission or Expiration.  Sections 5.5 and 5.6 shall 

survive any rescission, termination or expiration of this Agreement with respect to or arising out 

of any event, occurrence or circumstance existing prior to the date thereof. 

Section 6.8 Assignability of Agreement and TIF Note.  The TIF Note may only be 

assigned pursuant to the terms of the TIF Note. 
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IN WITNESS WHEREOF, the City has caused this Agreement to be duly executed in its 

name and on its behalf and its seal to be hereunto duly affixed, and the School District has caused 

this Agreement to be duly executed on its behalf, on or as of the date first above written. 

THE CITY OF LITTLE FALLS, MINNESOTA 

 

 

By:____________________________ 

Its: Council President 

 

 

By:____________________________ 

Its: Administrator 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This is a signature page to the Development Agreement by and between 

the City of Little Falls, Minnesota and Independent School District No. 482 
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INDEPENDENT SCHOOL DISTRICT NO. 

482  

By: ____________________________________ 

 

 

Its: ____________________________________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This is a signature page to the Development Agreement by and between 

the City of Little Falls, Minnesota and Independent School District No. 482 
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EXHIBIT A 

 

LEGAL DESCRIPTION 

 

That part of the Southeast Quarter of Section 35, Township 41 North, Range 32 West, Morrison 

County, Minnesota, described as follows: 

 

Commencing at the intersection of the easterly right-of-way line of U.S. Highway No. 10 

and the south line of said Southeast Quarter of Section 35, said south line also being the 

centerline of Morrison County Road No. 259;  

 

thence South 89 degrees 29 minutes 15 seconds East, assumed bearing along said south 

line of the Southeast Quarter of Section 35, a distance of 1244.60 feet; 

 

thence North 00 degrees 30 minutes 45 seconds East 660.06 feet to the westerly 

extension of the north line of the South 660.00 feet of the Southwest Quarter of Section 

36, said Township 41 North, Range 32 West; 

 

thence continuing North 00 degrees 30 minutes 45 Seconds East 39.94 feet;  

 

thence North 89 degrees 29 minutes 15 seconds West 62.65 feet to the west line of 18th 

Street NE, as described in Document No. 508315, said point also being the point of 

beginning of the land to be described;  

 

thence continuing North 89 degrees 29 minutes 15 seconds West, 1182.81 feet to 

the easterly right-of-way line of U.S. Highway No. 10; 

 

thence North 00 degrees 26 minutes 10 seconds East 1931.01 feet, along said 

easterly right-of-way line of U.S. Highway No. 10, to its intersection with the 

north line of said Southeast Quarter of Section 35;  

 

thence South 89 degrees 40 minutes 58 seconds East 1194.33 feet, along said 

north line of the Southeast Quarter of Section 35, to aforesaid west line of 18th 

Street NE; 

 

thence South 00 degrees 46 minutes 38 seconds West, along said west line of 18th 

Street NE, a distance of 1935.10 feet to the point of beginning. 

 

The tract contains 52.74 acres more or less, subject to any easements of record, including an 

existing public roadway easement over the northerly portion thereof  

(13th Avenue NE). 
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EXHIBIT B 

 

WARRANTY DEED 

 

THIS INDENTURE, between the City of Little Falls, Minnesota, a municipal corporation 

duly organized and existing under the laws of the state of Minnesota (the "Grantee"), and 

Independent School District No. 482, a school district and political subdivision of the State of 

Minnesota (the "Grantor"). 

WITNESSETH, that Grantor, in consideration of the sum of One Dollar ($1) and other 

good and valuable consideration, the receipt whereof is hereby acknowledged, does hereby convey 

and warrant to the Grantee, its successors and assigns forever, all the tract or parcel of land lying 

and being in the County of Morrison and State of Minnesota described as follows, to-wit (such 

tract or parcel of land is hereinafter referred to as the "Property"): 

(See Exhibit 1) 

To have and to hold the same, together with all the hereditaments and appurtenances 

thereunto belonging in any way appertaining, to the said Grantee, its successors and assigns, 

forever, subject to the following exceptions: 

(Insert any exceptions to title) 

Provided: 

SECTION 1. 

 

It is understood and agreed that this Deed is subject to the covenants, conditions, 

restrictions and provisions of that certain Purchase and Tax Increment Financing Agreement 

entered into between the Grantor and Grantee on the ____ day of ____________, 2019, as may be 

amended or modified in writing from time to time by Grantor and Grantee, (hereafter referred to 

as the "Agreement"). 

SECTION 2. 

 

The Grantee agrees for itself and its successors and assigns to or of the Property or any part 

thereof, hereinbefore described, that the Grantee and such successors and assigns shall comply 

with all covenants contained in the Agreement. 

SECTION 3. 

 

This Deed is also given subject to: 

(a) Provision of the ordinances, building and zoning laws of the City of Little Falls, 

state and federal laws and regulations in so far as they affect this real estate. 

(b) Taxes payable subsequent to the date of this conveyance. 
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SECTION 4. 

 

Grantor certifies that it does not know of any wells on the subject property. 

IN WITNESS WHEREOF, the Grantor has caused this Deed to be duly executed in its 

behalf by its Board Chair and Superintendent this ____ day of July, 2019.  

(SEAL) INDEPENDENT SCHOOL DISTRICT NO. 

482 

 

 

By: ____________________________________ 

Its: Board Chair 

 

By: ____________________________________ 

Its: Superintendent 

 

STATE OF MINNESOTA ) 

           ) SS.  

COUNTY OF MORRISON ) 

 

 The foregoing instrument was acknowledged before me on this ____ day of 

____________, 2019, by Sharon Ballou and Stephen Jones, the Board Chair and Superintendent 

of Independent School District No. 482, a school district, duly organized and existing under the 

laws of the State of Minnesota.  

 

_______________________________________ 

Notary Public 
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EXHIBIT 1 

 

LEGAL DESCRIPTION 

 

That part of the Southeast Quarter of Section 35, Township 41 North, Range 32 West, Morrison 

County, Minnesota, described as follows: 

 

Commencing at the intersection of the easterly right-of-way line of U.S. Highway No. 10 

and the south line of said Southeast Quarter of Section 35, said south line also being the 

centerline of Morrison County Road No. 259;  

 

thence South 89 degrees 29 minutes 15 seconds East, assumed bearing along said south 

line of the Southeast Quarter of Section 35, a distance of 1244.60 feet; 

 

thence North 00 degrees 30 minutes 45 seconds East 660.06 feet to the westerly 

extension of the north line of the South 660.00 feet of the Southwest Quarter of Section 

36, said Township 41 North, Range 32 West; 

 

thence continuing North 00 degrees 30 minutes 45 Seconds East 39.94 feet;  

 

thence North 89 degrees 29 minutes 15 seconds West 62.65 feet to the west line of 18th 

Street NE, as described in Document No. 508315, said point also being the point of 

beginning of the land to be described;  

 

thence continuing North 89 degrees 29 minutes 15 seconds West, 1182.81 feet to 

the easterly right-of-way line of U.S. Highway No. 10; 

 

thence North 00 degrees 26 minutes 10 seconds East 1931.01 feet, along said 

easterly right-of-way line of U.S. Highway No. 10, to its intersection with the 

north line of said Southeast Quarter of Section 35;  

 

thence South 89 degrees 40 minutes 58 seconds East 1194.33 feet, along said 

north line of the Southeast Quarter of Section 35, to aforesaid west line of 18th 

Street NE; 

 

thence South 00 degrees 46 minutes 38 seconds West, along said west line of 18th 

Street NE, a distance of 1935.10 feet to the point of beginning. 

 

The tract contains 52.74 acres more or less, subject to any easements of record, including an 

existing public roadway easement over the northerly portion thereof  

(13th Avenue NE). 
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EXHIBIT C 

 

FORM OF TIF NOTE 

No. R-1 $______ 

UNITED STATES OF AMERICA 

STATE OF MINNESOTA 

COUNTY OF MORRISON 

CITY OF LITTLE FALLS 

TAX INCREMENT REVENUE NOTE 

(BARRETT LAND LLC PROJECT) 

The City of Little Falls, Minnesota (the "City"), hereby acknowledges itself to be indebted 

and, for value received, hereby promises to pay the amounts hereinafter described (the "Payment 

Amounts") to Independent School District No. 482 (the "School District") or its registered assigns 

(the "Registered Owner"), but only in the manner, at the times, from the sources of revenue, and 

to the extent hereinafter provided. 

The principal amount of this Note shall equal from time to time the principal amount stated 

above, as reduced to the extent that such principal installments shall have been paid in whole or in 

part pursuant to the terms hereof; provided that the sum of the principal amount listed above shall 

in no event exceed $494,000 as provided in that certain Purchase and Tax Increment Financing 

Agreement, dated as of   , 2019, as the same may be amended from time to time (the 

"Agreement"), by and between the City and the School District.  This Note shall not bear interest.   

The amounts due under this Note shall be payable on August 1, 2021, and on each February 

1 and August 1 thereafter to and including February 1, 2030, or, if the first should not be a Business 

Day (as defined in the Agreement), the next succeeding Business Day (the "Payment Dates").  On 

each Payment Date the City shall pay by check or draft mailed to the person that was the Registered 

Owner of this Note at the close of the last business day of the City preceding such Payment Date 

an amount equal to the sum of the Tax Increments (hereinafter defined) received by the City during 

the six month period preceding such Payment Date.  All payments made by the City under this 

Note shall be applied to principal.  This Note is prepayable by the City, in whole or in part, on any 

date.  

The Payment Amounts due hereon shall be payable solely from 90% of tax increments (the 

"Tax Increments") from the Development Property (as defined in the Agreement) within the City's 

Tax Increment Financing District No. 1-41 (the "Tax Increment District") within its Municipal 

Development District No. 1 which are paid to the City and which the City is entitled to retain 

pursuant to the provisions of Minnesota Statutes, Sections 469.174 through 469.1794, as the same 

may be amended or supplemented from time to time (the "Tax Increment Act").  This Note shall 

terminate and be of no further force and effect following the last Payment Date defined above, on 

any date upon which the City shall have terminated the Agreement under the terms thereof or the 

School District shall have terminated the Agreement under the terms thereof, on the date the Tax 
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Increment District is terminated, or on the date that all principal payable hereunder shall have been 

paid in full, whichever occurs earliest. 

The City makes no representation or covenant, expressed or implied, that the Tax 

Increments will be sufficient to pay, in whole or in part, the amounts which are or may become 

due and payable hereunder. 

The City's payment obligations hereunder shall be further conditioned on the fact that no 

Event of Default under the Agreement shall have occurred and be continuing at the time payment 

is otherwise due hereunder, but such unpaid amounts shall become payable if said Event of Default 

shall thereafter have been cured; and, further, if pursuant to the occurrence of an Event of Default 

under the Agreement the City elects to cancel and rescind the Agreement, the City shall have no 

further debt or obligation under this Note whatsoever.  Reference is hereby made to all of the 

provisions of the Agreement for a fuller statement of the rights and obligations of the City to pay 

the principal of this Note, and said provisions are hereby incorporated into this Note as though set 

out in full herein. 

This Note is a special, limited revenue obligation and not a general obligation of the City 

and is payable by the City only from the sources and subject to the qualifications stated or 

referenced herein.  This Note is not a general obligation of the City and neither the full faith and 

credit nor the taxing powers of the City are pledged to the payment of the principal of this Note 

and no property or other asset of the City, save and except the above-referenced Tax Increments, 

is or shall be a source of payment of the City's obligations hereunder. 

This Note is issued by the City in aid of financing a project pursuant to and in full 

conformity with the Constitution and laws of the State of Minnesota, including the Tax Increment 

Act. 

This Note may be assigned only with the consent of the City which consent shall not be 

unreasonably withheld.  In order to assign the Note, the assignee shall surrender the same to the 

City either in exchange for a new fully registered note or for transfer of this Note on the registration 

records for the Note maintained by the City.  Each permitted assignee shall take this Note subject 

to the foregoing conditions and subject to all provisions stated or referenced herein. 

IT IS HEREBY CERTIFIED AND RECITED that all acts, conditions, and things required 

by the Constitution and laws of the State of Minnesota to be done, to have happened, and to be 

performed precedent to and in the issuance of this Note have been done, have happened, and have 

been performed in regular and due form, time, and manner as required by law; and that this Note, 

together with all other indebtedness of the City outstanding on the date hereof and on the date of 

its actual issuance and delivery, does not cause the indebtedness of the City to exceed any 

constitutional or statutory limitation thereon. 
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IN WITNESS WHEREOF, City of Little Falls, Minnesota, by its City Council, has caused 

this Note to be executed by the manual signatures of its Council President and City Administrator 

and has caused this Note to be dated as of __________________, 20___. 

 

 

_________________________________   

City Administrator Council President 
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CERTIFICATION OF REGISTRATION 

It is hereby certified that the foregoing Note was registered in the name of Independent 

School District No. 482, and that, at the request of the Registered Owner of this Note, the 

undersigned has this day registered the Note in the name of such Registered Owner, as indicated 

in the registration blank below, on the books kept by the undersigned for such purposes. 

 

 

NAME AND ADDRESS OF 

REGISTERED OWNER 

 

DATE OF 

REGISTRATION 

 

SIGNATURE OF 

CITY ADMINISTRATOR 

 

Independent School District No. 

482 

Attention:  Stephen Jones 

1001 5th Avenue SE 

Little Falls, MN 56345 

 

 

 

 

  

 

 

 

 

  

 

 

 

 

     

 

 

 

 

  

 

 

 

 

  

 

 

 

 

     

 

 

 

 

  

 

 

 

 

  

 

 

 

 

     

 

 

 

 

  

 

 

 

 

  

 













AGENDA 

Regular City Council Meeting 

Council Chambers, City Hall 

July 15, 2019, 7:30 p.m. 
 

1. CALL TO ORDER/DETERMINATION OF QUORUM/PLEDGE OF ALLEGIANCE  

Council President  

Information 

Found On: 

 All individuals are asked to either silence or turn off all cell phones, pagers, 

and other electronic devices that may disrupt the meeting. 

 

   

2. APPROVAL OF AGENDA City Council 

Approve the agenda as posted in accordance with the Open Meeting Law 

and herein place all agenda items on the table for discussion.   

 

   

3. APPROVAL OF MINUTES City Council 

Special work session meeting of July 1, 2019; the regular meeting of July 1, 

2019 – approve  

 

 

Pages 1-6 
   

4. APPROVAL OF BILLS City Council  

 Checks 100910 through 100995 totaling $901,797.88 – approve  Pages 7-13 
   

5. AWARDS, DONATIONS, PRESENTATIONS AND PROCLAMATIONS Council 

President/Others 

 

   

6. CONSENT AGENDA City Council  

a. Application for Exempt Permit, Bingo and Raffle, Horizon Health – approve  Pages 14-15 

b. Application for Show/Dance License, Starry Eyed Brewing – approve  Page 16 

c. Economic Development Authority Minutes, May 2019 – receive Page 17 

d. Little Falls Fire Department Relief Association Reviewed Financial Statement 

2018 – receive  

 

Pages 18-39 

e. Morrison County Attorney’s Prosecution Report, May and June 2019 – receive   

Page 40 

f. Public Works Report, June 2019 – receive  Page 41 

g. Recycling Report, April 2019 – receive  Page 42 

h. Temporary Roadway Closing, Sidewalk Closing, Sidewalk Display or 

Promotion Permit, Bon Jos, July 25 through 27, 2019 – approve  

 

Page 43 

i. Wastewater Report, June 2019 – receive  Page 44 

j. Water Report, June 2019 – receive   Page 45 
   

7. PUBLIC HEARINGS AND LETTINGS None 
   

8. OLD BUSINESS None 
   

9. NEW BUSINESS  

a. Recommendation of Interview Committee – accept/appoint Finance Officer None 

b. Recommendation of Heritage Preservation Commission, Defer Loan / Grant, 

Neven Too Late LLC dba West Side Bar – accept/authorize Finance Officer 

 

Page 46 

c. Resolution 2019-47, Authorize Agreements, Independent School District 482 – 

adopt Finance Officer 

 

Pages 47-68  

d. Resolution 2019-50, Authorize Agreements, Barrett Land L.L.C. – approve 

Finance Officer 

 

Pages 69-93 
   



Agenda, 07/15/19 

page two 

10. CITY COUNCIL REPORTS ON CITY AUTHORITIES, BOARDS, BUREAUS, 

COMMISSIONS AND COMMITTEES City Council 

 

   

11. ANNOUNCEMENTS City Council/Others  
   

12. ADJOURNMENT Council President  
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

MEETINGS ARE NOW LIVE STREAMED FOLLOW LINK BELOW: 

 

LITTLE FALLS CITY COUNCIL MEETING 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

IF YOU NEED ANY TYPE OF REASONABLE ACCOMMODATION TO PARTICIPATE IN THIS MEETING,  

PLEASE CALL CITY HALL (320) 616-5500 AT LEAST 72 HOURS PRIOR TO THE MEETING. 

https://bit.ly/2CN6xIB


City of Little Falls 

SPECIAL WORK SESSION CITY COUNCIL MEETING ~ JULY 1, 2019 

1. CALL TO ORDER

The special work session City Council meeting of the City of Little Falls was called to

order by Council President Hircock on Monday, July 1, 2019, at 6:30 p.m. in the Council 

Chambers at City Hall.  Councilmembers Knafla, Liljegren, Lundberg, Hanson, Gosiak, 

Council President Hircock, and Mayor Zylka were present.  Councilmember Storlie was 

absent.  It was determined there was a quorum. 

2. PUBLIC FORUM

a. Simoine Bolin, presenting Mid State Educational District, 14713 Clover Glen Lane,

reviewed:  1] proposed business expansion along Eighteenth Street Northeast near 

Chief Hole-in-the-Day Industrial Park.   

b. Bill Schaeffer, 1797 Earl Brown Drive, Garrison, reviewed:  1] proposed business

expansion along Eighteenth Street Northeast near Chief Hole-in-the-Day Industrial Park. 

c. Robin Hensel, 807 Southeast First Street, reviewed:  1] proposed business

expansion along Eighteenth Street Northeast near Chief Hole-in-the-Day Industrial Park. 

Councilmember Storlie joined the meeting at 6:37 p.m. 

d. Laura Wright, 702 Northeast Twelfth Street, reviewed:  1] proposed business

expansion along Eighteenth Street Northeast near Chief Hole-in-the-Day Industrial Park. 

e. Carol Anderson, Executive Director of Community Development of Morrison

County, 316 East Broadway, reviewed:  1] proposed business expansion along 

Eighteenth Street Northeast near Chief Hole-in-the-Day Industrial Park. 

f. Jayson Johnson, 952 Mayo Road, Pequot Lakes, reviewed:  1] proposed business

expansion along Eighteenth Street Northeast near Chief Hole-in-the-Day Industrial Park. 

g. Bryan Hill, Co-Chairperson of the Little Falls Business Association, 17797 Gayle

Drive, reviewed:  1] proposed business expansion along Eighteenth Street Northeast 

near Chief Hole-in-the-Day Industrial Park. 

h. Mary Ann Kuechle, 607 South Second Street, Cold Spring, reviewed:  1]

proposed business expansion along Eighteenth Street Northeast near Chief Hole-in-the-

Day Industrial Park. 

i. Tom Barrett, 2227 Shady Brook Road, Pierz, reviewed:  1] his proposed business

expansion along Eighteenth Street Northeast near Chief Hole-in-the-Day Industrial Park. 

j. Michael Manlick, 16420 County Road 139, Pierz, reviewed:  1] proposed business

expansion along Eighteenth Street Northeast near Chief Hole-in-the-Day Industrial Park. 

k. Wendy Muhlhauser, 1130 Riverside Drive, St. Cloud, reviewed:  1] proposed

business expansion along Eighteenth Street Northeast near Chief Hole-in-the-Day 

Industrial Park. 
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 l. Sarah Okroi, 611 Southeast Third Street, reviewed:  1] proposed business 

expansion along Eighteenth Street Northeast near Chief Hole-in-the-Day Industrial Park. 
 

 m. Barb Fjeld, 506 Northeast Twelfth Street, reviewed:  1] proposed business 

expansion along Eighteenth Street Northeast near Chief Hole-in-the-Day Industrial Park. 
 

 n. Mary Taylor, 23124 South River Drive, Pierz, reviewed:  1] proposed business 

expansion along Eighteenth Street Northeast near Chief Hole-in-the-Day Industrial Park. 
 

 o. Robert Reinitz, 705 Northeast First Street, reviewed:  1] proposed business 

expansion along Eighteenth Street Northeast near Chief Hole-in-the-Day Industrial Park. 
 

 p. Tom Smude, 400 Centennial Drive, Pierz, reviewed:  1] proposed business 

expansion along Eighteenth Street Northeast near Chief Hole-in-the-Day Industrial Park. 
 

 q. Susy Prosapio, 10139 Hilton Road, reviewed:  1] proposed business expansion 

along Eighteenth Street Northeast near Chief Hole-in-the-Day Industrial Park. 
 

 r. Mike Wilson, 311 Southeast First Avenue, Pierz, reviewed:  1] proposed business 

expansion along Eighteenth Street Northeast near Chief Hole-in-the-Day Industrial Park. 
 

 s. Bridgid Fitzgerald, 11583 Bayview Road, reviewed:  1] proposed business 

expansion along Eighteenth Street Northeast near Chief Hole-in-the-Day Industrial Park. 
 

3. BILLS DISCUSSIONS 

 None. 
 

4. CONSENT AGENDA ITEM DISCUSSION 

 None. 
 

5. COUNCIL INFORMATIONAL ONLY ITEMS 

 a. Audit Presentation – Jon Archer, Schlenner Wenner & Co., the City’s Auditor,  

reviewed the 2018 City Audit. 
 

 b. Utility Billing Clerk – Finance Officer Kasella reviewed the process staff 

completed and the Interview Committee’s recommendation to fill the Utility Billing 

Clerk.  This item is on the regular agenda for consideration. 
 

 c. Other 

  None. 
 

6. CONSTITUENT COMPLAINTS 

 None. 
 

7. ADJOURNMENT 

 Council President Hircock adjourned the meeting at 7:26 p.m. 
 

Respectfully submitted, 

 

           

Lori Kasella  
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City of Little Falls 

REGULAR CITY COUNCIL MEETING ~ JULY 1, 2019 

1. CALL TO ORDER 

 The regular City Council meeting of the City of Little Falls was called to order by 

Council President Hircock on Monday, July 1, 2019, at 7:30 p.m. in the City Council 

Chambers at City Hall.  Councilmembers Knafla, Liljegren, Lundberg, Storlie, Hanson, 

Gosiak, Council President Hircock and Mayor Zylka were present.  It was determined 

there was a quorum. 

2. APPROVAL OF AGENDA 

 Motion was made by Councilmember Hanson, seconded by Councilmember 

Liljegren to approve the agenda of July 1, 2019, as presented.  Ayes:  Knafla, Liljegren, 

Lundberg, Zylka, Hircock, Storlie, Hanson, and Gosiak.  Nays:  none.  Motion carried. 

3. APPROVAL OF MINUTES 

 Motion was made by Councilmember Gosiak, seconded by Councilmember Storlie 

to approve the City Council minutes of the special work session meeting of June 17, 

2019; and the regular meeting of June 17, 2019, as presented.  Ayes:  Knafla, Liljegren, 

Lundberg, Zylka, Hircock, Storlie, Hanson, and Gosiak.  Nays:  none.  Motion carried. 

4. APPROVAL OF BILLS 

 Motion was made by Councilmember Knafla, seconded by Councilmember 

Lundberg to approve the bills totaling $824,637.68 for check numbers 100829 through 

100909.  Ayes:  Knafla, Liljegren, Lundberg, Zylka, Hircock, Storlie, Hanson, and Gosiak.  

Nays:  none.  Motion carried. 

5. AWARDS, DONATIONS, PRESENTATIONS AND PROCLAMATIONS 

 a. Presentation 

  1. Audit 2018 – Jon Archer, City’s auditor from Schlenner Wenner & Company, 

finished his presentation from the work session.  No action taken.  

6. CONSENT AGENDA 

 Motion was made by Councilmember Storlie, seconded by Councilmember Gosiak 

to take the following action on Consent Agenda items a. through g.: 

 a. Received and placed on file the City’s 2018 Audit as submitted by Schlenner 

Wenner & Company; and  

 b. Approved to the Minnesota Charitable Gambling Control Board, an Application 

to Conduct Excluded Bingo as requested by the American Legion Auxiliary Unit 46 to 

allow bingo at the Morrison County Fairgrounds, 11575 Hawthorn Road, on August 8 

through 10, 2019, and further waived any waiting period; and 

 c. Received and placed on file the Fire report for May 2019; and 

 d. Accepted the recommendation of the Interview Committee and authorized the 

hiring of Noah Boser as a seasonal Laborer in the Streets and Parks, effective as soon as 

he is available at $9.86 an hour; and  

 e. Denied waiving the monetary limits on municipal tort liability established by 

Minnesota Statute 466.04; and 
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 f. Approved a Show/Dance License application as requested by Great River Arts, 

122 Southeast First Street for Rock the Park within Maple Island Park on July 27, 2019, 

from 6:00 p.m. to 10:00 p.m. contingent upon the appropriate paperwork, insurance 

and fees being provided and approval is granted by the Fire and Police Chiefs and 

Public Works Director/Engineer; and 

 g. Approved a Show/Dance License application as requested by the Haiti 

Partnership/First United Church, 1000 Southeast First Street for music in the park event to 

be held within Maple Island Park on August 3, 2019, from 5:00 p.m. to 9:00 p.m. 

contingent upon the appropriate paperwork, insurance and fees being provided and 

approval is granted by the Fire and Police Chiefs and Public Works Director/Engineer. 

Ayes:  Knafla, Liljegren, Lundberg, Zylka, Hircock, Storlie, Hanson, and Gosiak.  Nays:  

none.  Motion carried. 

7. PUBLIC HEARINGS AND LETTINGS 

8. OLD BUSINESS 

 a. Ordinance No. 18, Seventh Series, Amend City Code Chapter 4, Municipal and 

Public Utilities, Section 4.20, Cross Connection Control [Introduced 06/17/19] – 

Councilmember Hanson moved for the adoption of Ordinance No. 18, Seventh Series, 

an Ordinance Amending City Code Chapter 4, Section 4.20, by adding Paragraph J 

regarding Cross Connection Control.  Councilmember Knafla seconded the motion for 

adoption.  On a roll call vote; Ayes:  Knafla, Liljegren, Lundberg, Zylka, Hircock, Storlie, 

Hanson, and Gosiak.  Nays:  none.  Council President Hircock then declared said 

Ordinance No. 18 to have received the unanimous vote of the entire City Council and 

the same to have been duly passed, approved and adopted. 

 b. Ordinance No. 19, Seventh Series, Authorize and Direct Sale of Property, Barrett 

Land, L.L.C. [Introduced 06/17/19] – Motion was made by Councilmember Storlie, 

seconded by Councilmember Hanson to suspend action on Ordinance No. 19.  Ayes:  

Storlie and Hanson.  Nays:  Knafla, Liljegren, Lundberg, Zylka, Hircock, and Gosiak.  

Mayor Zylka then moved for the adoption of Ordinance No. 19, Seventh Series, an 

Ordinance Authorizing and Directing the Sale of Property to Barrett Land, L.L.C. 

Councilmember Gosiak seconded the motion for adoption.  On a roll call vote; Ayes:  

Liljegren, Lundberg, Zylka, Hircock, Storlie, Hanson, Gosiak, and Knafla.  Nays:  none.  

Council President Hircock then declared said Ordinance No. 19 to have received the 

unanimous vote of the entire City Council and the same to have been duly passed, 

approved and adopted. 

9. NEW BUSINESS 

 a. Resignation of Lisa Luing, Accounting Clerk – Motion was made by 

Councilmember Storlie, seconded by Councilmember Liljegren to accept the 

resignation of Lisa Luing, as the Accounting Clerk, effective July 5, 2019; thank her for 

her almost 20 years of service to the community and wish her well in future endeavors.  

Ayes:  Knafla, Liljegren, Lundberg, Zylka, Hircock, Storlie, Hanson, and Gosiak.  Nays:  

none.  Motion carried. 

 b. Recommendation of Interview Committee, Appoint/Hire Kelly Leidenfrost, Utility 

Billing Clerk – Motion was made by Councilmember Knafla, seconded by 

Councilmember Lundberg to accept the recommendation of the Interview Committee 

and appointed/hired Kelly Leidenfrost as the Utility Billing Clerk, effective as soon as she 
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is available at the wage established by the Labor Agreement of the American 

Federation of State, County and Municipal Employees, Council 65, contingent upon the 

successful completion of a background investigation, passing the physical examination, 

and drug/alcohol testing.  Ayes:  Knafla, Liljegren, Lundberg, Zylka, Hircock, Storlie, 

Hanson, and Gosiak.  Nays:  none.  Motion carried. 

 c. License Agreement, Crow Wing Cooperative Power and Light Company, Little 

Falls/Morrison County Airport – Motion was made by Councilmember Storlie, seconded 

by Councilmember Hanson to authorize the execution of a License Agreement with 

Crow Wing Cooperative Power and Light Company to allow the construction, 

operation and maintenance of underground lines for electric distribution across portions 

of the Little Falls/Morrison County Airport.  Ayes:  Knafla, Liljegren, Lundberg, Zylka, 

Hircock, Storlie, Hanson, and Gosiak.  Nays:  none.  Motion carried.  

 d. Petition, Installation of Four-Way Stop Signs – Motion was made by 

Councilmember Lundberg, seconded by Councilmember Storlie to receive a petition 

requesting the installation of four-way stop signs at First Avenue and Seventh Street 

Southwest, instructed staff to verify signatures and further forward to the Public Works 

Director/Engineer to review and report back with a recommendation.  Ayes:  Knafla, 

Liljegren, Lundberg, Zylka, Hircock, Storlie, Hanson, and Gosiak.  Nays:  none.  Motion 

carried. 

 e. Policy No. 83, Dog Park – Motion was made by Councilmember Hanson, 

seconded by Councilmember Knafla adopt Policy No. 83, Dog Park.  Ayes:  Knafla, 

Liljegren, Lundberg, Zylka, Hircock, Storlie, Hanson, and Gosiak.  Nays:  none.  Motion 

carried. 

 f. Request for Proposals, City Banking – Motion was made by Councilmember 

Gosiak, seconded by Councilmember Storlie to authorize staff to send out Request for 

Proposals to local financial institutions for the City’s banking.  Ayes:  Knafla, Liljegren, 

Lundberg, Zylka, Hircock, Storlie, Hanson, and Gosiak.  Nays:  none.  Motion carried.  

 g. Resolution 2019-48, Acknowledgement of Funding Requirements – 

Councilmember Storlie introduced and moved for the adoption of Resolution 2019-48, a 

Resolution Acknowledging the Funding Requirements for the Minnesota Department of 

Transportation Area Transportation Partnership Funding programs.  Councilmember 

Knafla seconded the motion for adoption.  On a roll call vote; Ayes:  Lundberg, Zylka, 

Hircock, Storlie, Hanson, Gosiak, Knafla, and Liljegren.  Nays:  none.  Council President 

Hircock then declared said Resolution 2019-48 to have received the unanimous vote of 

the entire City Council and the same to have been duly passed, approved and 

adopted. 

 h. Resolution 2019-49, Minnesota Public Facilities, Wastewater Improvement Project 

– Councilmember Storlie introduced and moved for the adoption of Resolution 2019-49, 

a Resolution Accepting the Offer of the Minnesota Public Facilities Authority to Purchase 

a $15,498,248.29 in General Obligation Taxable Sewer Revenue Note of 2019, Providing 

for its Issuance and Authorizing the Execution of a Bond Purchase and Project Loan 

Agreement for the Wastewater Improvement Project.  Councilmember Liljegren 

seconded the motion for adoption.  On a roll call vote; Ayes:  Zylka, Hircock, Storlie, 

Hanson, Gosiak, Knafla, Liljegren, and Lundberg.  Nays:  none.  Council President 

Hircock then declared said Resolution 2019-49 to have received the unanimous vote of 
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the entire City Council and the same to have been duly passed, approved and 

adopted. 

10. CITY COUNCIL REPORTS ON CITY AUTHORITIES, BOARDS, BUREAUS, COMMISSIONS 

AND COMMITTEES 

11. ANNOUNCEMENTS 

 a. Mayor Zylka announced the passing of retired City employee Charles Volbert. 

 b. Councilmember Storlie reviewed the lighting in the downtown area with the 

reconstruction of Trunk Highway 27. 

 c. Councilmember Gosiak reviewed the water concerns on Trunk Highway 27 with 

its reconstruction. 

12. ADJOURNMENT 

 Council President Hircock adjourned the meeting at 8:25 p.m. 

Respectfully submitted, 

       

Wendy J. Zylka   
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Mayor Zylka Councilmember Storlie

Councilmember Lundberg Councilmember Liljegren

Councilmember Gosiak Councilmember Knafla

General Government 257,219.88$      
HRA 16,553.45          
Tourism 13,758.64          
EDA 192.86               
Parks & Recreation 51,751.11          
Airport 8,512.88            
Equipment 2,081.00            
Debt Service 14,960.00          
Water 25,122.61          
Waste 27,853.91          
Garbage 4,955.00            
Stormwater 3,517.00            
Golf 15,111.15          
Health Insurance 62.40                 
Agency 598.64               
Improvement Projects 459,547.35        

Total 901,797.88$      

July 15, 2019

Jon Radermacher

BREAKDOWN OF EXPENDITURES BY FUND

Councilmember Hanson

At Large Hircock
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07-11-2019 02:46 PM                               C O U N C I L   R E P O R T                                   PAGE:     1

DEPARTMENT             FUND               VENDOR NAME                              DATE   DESCRIPTION                        AMOUNT_
 
MAYOR & COUNCIL        GENERAL FUND       LEAGUE OF MN CITIES-INS T               7/15/19 WORK COMP AUG 19/JUL 20             82.00
                                          GREG ZYLKA                              7/15/19 MILEAGE LMC CONF                   180.96
                                          CHAMBER OF COMMERCE                     7/15/19 PROMOTIONAL SERVICES               500.00
                                          E C M PUBLISHERS INC                    7/15/19 CHI PUBLIC HEARING                 749.84_
                                                                                                          TOTAL:           1,512.80
 
LIBRARY                GENERAL FUND       AMERIPRIDE LINEN & APPAREL SERVICES IN  7/15/19 RUGS/RAGS/MOP/TOWELS               356.16
                                          LEAGUE OF MN CITIES-INS T               7/15/19 WORK COMP AUG 19/JUL 20            912.00
                                          LITTLE FALLS, CITY OF                   7/15/19 WATER/SEWER - MAY                   57.95
                                          MEI TOTAL ELEVATOR SOLUTIONS            7/15/19 ELEVATOR MTC - JULY                177.71
                                          BOB LEMIEUR ROLL-OFFS                   7/15/19 GARBAGE PICK-UP/JUNE                26.33
                                          VACUUM CLEANER OUTLET AND SERVICE CENT  7/15/19 REPAIR VACUUM                       73.84
                                          CENTERPOINT ENERGY MINNEGASO            7/15/19 GAS                                109.50_
                                                                                                          TOTAL:           1,713.49
 
CITY ADMIN/FINANCE     GENERAL FUND       LEAGUE OF MN CITIES-INS T               7/15/19 WORK COMP AUG 19/JUL 20          2,948.00
                                          PITNEY BOWES INC                        7/15/19 INK/POSTAGE MACHINE                356.97
                                          JON RADERMACHER                         7/15/19 MILEAGE/LMC CONF                   167.04
                                          SPECTRUM MARKETING SERVICES             7/15/19 BUSINESS CARDS/JON                  68.79
                                          STAPLES ADVANTAGE                       7/15/19 FILES/PENCILS                       40.32_
                                                                                                          TOTAL:           3,581.12
 
INFORMATION TECHNOLOGY GENERAL FUND       C T C   I.T.                            7/15/19 IT SERVICES - JUNE               3,000.00_
                                                                                                          TOTAL:           3,000.00
 
ACCOUNTING & AUDITING  GENERAL FUND       SCHLENNER WENNER & CO                   7/15/19 12-31-18 AUDIT                  22,700.00
                                          E C M PUBLISHERS INC                    7/15/19 FINANCIAL STATEMENT                805.60_
                                                                                                          TOTAL:          23,505.60
 
CITY ATTORNEY          GENERAL FUND       MORRISON CO ATTORNEY'S OFFICE           7/15/19 PROSECUTION MAY-JUNE             5,000.00
                                          FLAHERTY & HOOD PA                      7/15/19 LEGAL FEE - JUNE                 4,374.45_
                                                                                                          TOTAL:           9,374.45
 
CITY HALL              GENERAL FUND       AMERIPRIDE LINEN & APPAREL SERVICES IN  7/15/19 RUGS/RAGS/MOP/TOWELS               297.88
                                          LEAGUE OF MN CITIES-INS T               7/15/19 WORK COMP AUG 19/JUL 20            905.00
                                          LITTLE FALLS, CITY OF                   7/15/19 WATER/SEWER - MAY                   70.42
                                          BOB LEMIEUR ROLL-OFFS                   7/15/19 GARBAGE PICK-UP/JUNE                26.33
                                          WEX BANK                                7/15/19 GAS                                 66.91
                                          CENTERPOINT ENERGY MINNEGASO            7/15/19 GAS                                 55.41_
                                                                                                          TOTAL:           1,421.95
 
POLICE                 GENERAL FUND       AMERIPRIDE LINEN & APPAREL SERVICES IN  7/15/19 RUGS/RAGS/MOP/TOWELS               256.26
                                          LEAGUE OF MN CITIES-INS T               7/15/19 WORK COMP AUG 19/JUL 20         57,113.00
                                          LITTLE FALLS, CITY OF                   7/15/19 WATER/SEWER - MAY                   90.83
                                          NAVSURFWARCENDIV CRANE                  7/15/19 NIGHT SCOPE RENTAL               1,500.00
                                          BOB LEMIEUR ROLL-OFFS                   7/15/19 GARBAGE PICK-UP/JUNE                26.33
                                          WEX BANK                                7/15/19 GAS                              2,151.11
                                                                                  7/15/19 CAR WASH                            68.12
                                          BUREAU OF CRIMINAL APPREHENSION         7/15/19 QUARTERLY CONN-APR/JUNE            270.00
                                          CENTERPOINT ENERGY MINNEGASO            7/15/19 GAS                                 17.23
                                          E C M PUBLISHERS INC                    7/15/19 GRADUATION SAFETY                   69.00_
                                                                                                          TOTAL:          61,561.88
 
FIRE                   GENERAL FUND       AMERIPRIDE LINEN & APPAREL SERVICES IN  7/15/19 RUGS/RAGS/MOP/TOWELS                79.14
                                          LEAGUE OF MN CITIES-INS T               7/15/19 WORK COMP AUG 19/JUL 20         34,243.00
                                          LITTLE FALLS, CITY OF                   7/15/19 WATER/SEWER - MAY                  310.23
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07-11-2019 02:46 PM                               C O U N C I L   R E P O R T                                   PAGE:     2

DEPARTMENT             FUND               VENDOR NAME                              DATE   DESCRIPTION                        AMOUNT_
 
                                          LITTLE FALLS PLMBG & HTG                7/15/19 REAPIR TOILETS                     180.48
                                          BOB LEMIEUR ROLL-OFFS                   7/15/19 GARBAGE PICK-UP/JUNE                 8.77
                                          WEX BANK                                7/15/19 GAS                                443.67
                                          CENTERPOINT ENERGY MINNEGASO            7/15/19 GAS                                 75.36
                                          COMDATA CORPORATION                     7/15/19 PARADE CANDY                       321.00_
                                                                                                          TOTAL:          35,661.65
 
BUILDING INSPECTIONS   GENERAL FUND       INSPECTION SERVICES OF CENTRAL MN INC   7/15/19 INSPECTION SVCS/JUNE            85,594.17_
                                                                                                          TOTAL:          85,594.17
 
PUBLIC WORKS           GENERAL FUND       LEAGUE OF MN CITIES-INS T               7/15/19 WORK COMP AUG 19/JUL 20          1,162.00
                                          WEX BANK                                7/15/19 GAS                                433.90_
                                                                                                          TOTAL:           1,595.90
 
ANIMAL CONTROL         GENERAL FUND       LEAGUE OF MN CITIES-INS T               7/15/19 WORK COMP AUG 19/JUL 20            202.00
                                          FRED TABATT                             7/15/19 ANIMAL CONTROL FEE-JULY            700.00_
                                                                                                          TOTAL:             902.00
 
STREET                 GENERAL FUND       AMERIPRIDE LINEN & APPAREL SERVICES IN  7/15/19 RUGS/RAGS/MOP/TOWELS               206.40
                                          GRANITE ELECTRONICS INC                 7/15/19 REMOVE/INSTALL RADIO               357.76
                                          KNIFE RIVER CORP                        7/15/19 BLACKTOP PATCH                   1,649.20
                                          AUTO VALUE                              7/15/19 HITCH/LIGHT                         53.65
                                                                                  7/15/19 BEARING KIT                         23.98
                                          LEAGUE OF MN CITIES-INS T               7/15/19 WORK COMP AUG 19/JUL 20         19,246.00
                                          LITTLE FALLS, CITY OF                   7/15/19 WATER/SEWER - MAY                  258.45
                                          LITTLE FALLS FLEET SUPPLY               7/15/19 PICK/SOAP                           61.55
                                          BOB LEMIEUR ROLL-OFFS                   7/15/19 GARBAGE PICK-UP/JUNE               105.30
                                          WEX BANK                                7/15/19 GAS                              1,635.09
                                          ZARNS OIL                               7/15/19 GAS/DIESEL                          39.51
                                          CENTERPOINT ENERGY MINNEGASO            7/15/19 GAS                                 71.07
                                          CENTRAL MCGOWAN INC                     7/15/19 CYLINER RENT                         8.40
                                          FASTENAL CO                             7/15/19 PLUG                                 4.82_
                                                                                                          TOTAL:          23,721.18
 
SNOW REMOVAL           GENERAL FUND       LEAGUE OF MN CITIES-INS T               7/15/19 WORK COMP AUG 19/JUL 20          3,765.00_
                                                                                                          TOTAL:           3,765.00
 
TRAFFIC SIGNS          GENERAL FUND       AUTO VALUE                              7/15/19 SOCKETS                             22.48
                                          FASTENAL CO                             7/15/19 SCREWS/TAP/PLUG                    286.21_
                                                                                                          TOTAL:             308.69
 
GENERAL OPERATING      H.R.A.             1-TIME VENDOR   JIMS ELECTRIC           7/15/19 JIMS ELECTRIC:LOAN JJG           5,537.00
                                                          PHILS HEATING & A/C     7/15/19 PHILS HEATING & A/C: LOAN       10,957.30
                                          E C M PUBLISHERS INC                    7/15/19 SALE PROPERTY/LINDQUIST             59.15_
                                                                                                          TOTAL:          16,553.45
 
GENERAL OPERATING      TOURISM            LITTLE FALLS CONVENTION &               7/15/19 LODGING TAX/JUNE                 4,568.24
                                                                                  7/15/19 RESTAURANT TAX/JUNE              9,190.40_
                                                                                                          TOTAL:          13,758.64
 
GENERAL OPERATING      ECONOMIC DEVEL AUT MORRISON CO AUDITOR                     7/15/19 WASTE DISPOSAL JC PENNY BL         192.86_
                                                                                                          TOTAL:             192.86
 
PARKS & PLAYGROUND     PARKS & RECREATION AMERIPRIDE LINEN & APPAREL SERVICES IN  7/15/19 SOAP                               123.10
                                          KNIFE RIVER CORP                        7/15/19 CONCRETE                           396.00
                                          AUTO MAX SALES & SERVICE                7/15/19 PATCH/REPLACE NEW TIRE             130.64

Page 9 of 94



07-11-2019 02:46 PM                               C O U N C I L   R E P O R T                                   PAGE:     3

DEPARTMENT             FUND               VENDOR NAME                              DATE   DESCRIPTION                        AMOUNT_
 
                                          AUTO VALUE                              7/15/19 FILTERS                              6.49
                                                                                  7/15/19 ALTERNATOR                         110.99
                                          LEAGUE OF MN CITIES-INS T               7/15/19 WORK COMP AUG 19/JUL 20          6,487.00
                                          LITTLE FALLS, CITY OF                   7/15/19 WATER/SEWER - MAY                  139.12
                                          LITTLE FALLS FLEET SUPPLY               7/15/19 WASH MITT/ARMOR ALL                 13.38
                                          BOB LEMIEUR ROLL-OFFS                   7/15/19 GARBAGE PICK-UP/JUNE               142.30
                                          WEX BANK                                7/15/19 GAS                                266.49
                                          ZARNS OIL                               7/15/19 GAS/DIESEL                         347.19
                                          CANS R' US INC                          7/15/19 TOILET RENT - JUNE                 420.00
                                          CENTERPOINT ENERGY MINNEGASO            7/15/19 GAS                                 27.85_
                                                                                                          TOTAL:           8,610.55
 
BALLFIELDS             PARKS & RECREATION LEAGUE OF MN CITIES-INS T               7/15/19 WORK COMP AUG 19/JUL 20            203.00
                                          BOB LEMIEUR ROLL-OFFS                   7/15/19 GARBAGE PICK-UP/JUNE                70.20
                                          CANS R' US INC                          7/15/19 TOILET RENT - JUNE                 165.00_
                                                                                                          TOTAL:             438.20
 
ICE RINKS              PARKS & RECREATION LEAGUE OF MN CITIES-INS T               7/15/19 WORK COMP AUG 19/JUL 20            752.00_
                                                                                                          TOTAL:             752.00
 
TENNIS                 PARKS & RECREATION LEAGUE OF MN CITIES-INS T               7/15/19 WORK COMP AUG 19/JUL 20             25.00_
                                                                                                          TOTAL:              25.00
 
ZOO                    PARKS & RECREATION FRIENDS OF PINE GROVE ZOO               7/15/19 2ND QTR CONT/PEST CONTROL       42,250.00
                                                                                  7/15/19 2ND QTR CONT/PEST CONTROL          324.64-
                                                                                                          TOTAL:          41,925.36
 
NON-DEPARTMENTAL       AIRPORT OPERATING  BIG SKY AVIATION INC                    7/15/19 MGMT AGMT/OFFICE RENT-JULY         750.00-
                                                                                                          TOTAL:             750.00-
 
GENERAL OPERATING      AIRPORT OPERATING  LITTLE FALLS PLMBG & HTG                7/15/19 A/C REPAIRS                        468.48
                                          O'DAY EQUIPMENT LLC                     7/15/19 CARD TROLL RESET                    45.00
                                          BIG SKY AVIATION INC                    7/15/19 MGMT AGMT/OFFICE RENT-JULY       6,943.83
                                          SCHLENNER WENNER & CO                   7/15/19 12-31-18 AUDIT                     500.00
                                          BOB LEMIEUR ROLL-OFFS                   7/15/19 GARBAGE PICK-UP/JUNE                 8.77
                                          STERLING WATER MN LLC                   7/15/19 SOFTNER JULY-AUG                    60.80
                                          WIMACTEL INC                            7/15/19 PAY PHONE - JULY                    66.00
                                          CENTRAL MN ELECTRIC INC                 7/15/19 REPAIR LIGHT                       144.00_
                                                                                                          TOTAL:           8,236.88
 
GENERAL OPERATING      AIRPORT IMPROVEMEN E C M PUBLISHERS INC                    7/15/19 BIDS/HANGAR DEVELOPMENT          1,026.00_
                                                                                                          TOTAL:           1,026.00
 
GENERAL OPERATING      EQUIPMENT          KURTZ FURNITURE & CARPET                7/15/19 CARPET/ADMIN OFFICES             2,081.00_
                                                                                                          TOTAL:           2,081.00
 
GENERAL OPERATING      GOLF IMPROVEMENT F WELLS FARGO FINANCIAL LEASING           7/15/19 BEVERAGE CART LEASE                440.77_
                                                                                                          TOTAL:             440.77
 
GENERAL OPERATING      TRIDENT TIF        HIGHLAND SENIOR LIVING                  7/15/19 TIF PAYMENT                     14,960.00_
                                                                                                          TOTAL:          14,960.00
 
NON-DEPARTMENTAL       WATER UTILITY      1-TIME VENDOR   BARAGA, RODNEY          7/12/19 1-02220-00                          37.75
                                                          WEIDENBACH, ELIZABET    7/12/19 1-07960-00                           8.18
                                                          OAKRIDGE HOMES          7/12/19 1-08660-01                           4.28
                                                          DALEN, BRIAN & KIM      7/12/19 1-16150-00                          33.06
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DEPARTMENT             FUND               VENDOR NAME                              DATE   DESCRIPTION                        AMOUNT_
 
                                                          HOFMANN, CHRISTOPHER    7/12/19 1-23530-01                           1.40
                                                          KAMROWSKI, PETE         7/12/19 1-24570-00                         104.12
                                                          KAHL, JOE & KALEY       7/12/19 1-27490-01                          14.79_
                                                                                                          TOTAL:             203.58
 
WATER PLANT            WATER UTILITY      A W RESEARCH LABORATORIES INC           7/15/19 LAB TESTING                        110.00
                                          AIRGAS USA, LLC                         7/15/19 CARBON DIOXIDE                   1,047.22
                                                                                  7/15/19 TANK INSPECTION                    350.00
                                          FREMONT INDUSTRIES INC                  7/15/19 POLYMER                          1,245.68
                                          AMERIPRIDE LINEN & APPAREL SERVICES IN  7/15/19 RUGS/RAGS/MOP/TOWELS               249.52
                                                                                  7/15/19 UNIFORMS                           119.41
                                          GRAYMONT CAPITAL INC                    7/15/19 LIME                             5,247.20
                                          HAWKINS WATER TRTMNT INC                7/15/19 CHLORINE                         1,727.02
                                          LEAGUE OF MN CITIES-INS T               7/15/19 WORK COMP AUG 19/JUL 20          6,517.00
                                          LITTLE FALLS, CITY OF                   7/15/19 WATER/SEWER - MAY                   82.32
                                          LITTLE FALLS FLEET SUPPLY               7/15/19 TORCH/PLIERS/WRENCH/CORD           171.81
                                          MORRISON CO AUDITOR                     7/15/19 WASTE DISPOSAL                       7.88
                                          BOB LEMIEUR ROLL-OFFS                   7/15/19 GARBAGE PICK-UP/JUNE                 8.77
                                          VIKING INDUSTRIAL CENTER                7/15/19 CALIBRATE GAS METER                106.80
                                          WEX BANK                                7/15/19 GAS                                 64.59
                                          BULK PROCESSING EQUIP INC               7/15/19 BRUSHES/CAPS                       141.96
                                          CENTERPOINT ENERGY MINNEGASO            7/15/19 GAS                                330.25
                                          CUSTOM PRINTING                         7/15/19 FACILITY FORMS                      50.00
                                          DESIGN ELECTRONICS                      7/15/19 LIGHT BULB                           6.49_
                                                                                                          TOTAL:          17,583.92
 
POWER & PUMPING        WATER UTILITY      LITTLE FALLS, CITY OF                   7/15/19 WATER/SEWER - MAY                   15.95
                                          CENTERPOINT ENERGY MINNEGASO            7/15/19 GAS                                257.98_
                                                                                                          TOTAL:             273.93
 
DISTRIBUTION           WATER UTILITY      GOPHER STATE ONE-CALL INC               7/15/19 LOCATE REQUESTS/JUNE               110.03
                                          KNIFE RIVER CORP                        7/15/19 CONCRETE                           284.00
                                          LEAGUE OF MN CITIES-INS T               7/15/19 WORK COMP AUG 19/JUL 20          1,829.00
                                          LITTLE FALLS FLEET SUPPLY               7/15/19 PIPE/COUPLING                       27.98
                                          WEX BANK                                7/15/19 GAS                                245.17_
                                                                                                          TOTAL:           2,496.18
 
ADMIN WITHIN ENTERPRIS WATER UTILITY      SCHLENNER WENNER & CO                   7/15/19 12-31-18 AUDIT                   4,200.00
                                          UNITED STATES POSTAL SERVICE            7/15/19 POSTAGE                            365.00_
                                                                                                          TOTAL:           4,565.00
 
WASTE PLANT            WASTEWATER         A W RESEARCH LABORATORIES INC           7/15/19 LAB TESTING                      2,913.50
                                          AMERIPRIDE LINEN & APPAREL SERVICES IN  7/15/19 RUGS/RAGS/MOP/TOWELS               264.82
                                                                                  7/15/19 UNIFORMS                           233.02
                                          HAWKINS WATER TRTMNT INC                7/15/19 CHLORINE                         1,746.02
                                          LEAGUE OF MN CITIES-INS T               7/15/19 WORK COMP AUG 19/JUL 20         10,188.00
                                          LITTLE FALLS, CITY OF                   7/15/19 WATER/SEWER - MAY                1,369.72
                                          BOB LEMIEUR ROLL-OFFS                   7/15/19 GARBAGE PICK-UP/JUNE               310.05
                                          ST GABRIELS OCCUPATIONAL HEALTH         7/15/19 HEP B                              340.00
                                          WEX BANK                                7/15/19 GAS                                479.85
                                          ZIEGLER INC                             7/15/19 SOS PACK                           174.00
                                          CENTERPOINT ENERGY MINNEGASO            7/15/19 GAS                                395.34
                                          CONTINENTAL RESEARCH CORP               7/15/19 DE-ODORIZER                        230.00
                                          CUSTOM PRINTING                         7/15/19 SPEE DEE DELIVERY                    9.26
                                          FASTENAL CO                             7/15/19 FLASHLIGHT/VEST                    134.68_
                                                                                                          TOTAL:          18,788.26
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DEPARTMENT             FUND               VENDOR NAME                              DATE   DESCRIPTION                        AMOUNT_
 
COLLECTIONS            WASTEWATER         GOPHER STATE ONE-CALL INC               7/15/19 LOCATE REQUESTS/JUNE               110.02
                                          HOLDEN ELECTRIC CO INC                  7/15/19 POWER SUPPLY #5                    167.18
                                          AUTO VALUE                              7/15/19 ALTEX GLOVES                        47.97
                                          LEAGUE OF MN CITIES-INS T               7/15/19 WORK COMP AUG 19/JUL 20          4,167.00
                                          LITTLE FALLS FLEET SUPPLY               7/15/19 GLOVES                               8.48_
                                                                                                          TOTAL:           4,500.65
 
ADMIN WITHIN ENTERPRIS WASTEWATER         SCHLENNER WENNER & CO                   7/15/19 12-31-18 AUDIT                   4,200.00
                                          UNITED STATES POSTAL SERVICE            7/15/19 POSTAGE                            365.00_
                                                                                                          TOTAL:           4,565.00
 
GARBAGE                GARBAGE/RECYCLING  LEAGUE OF MN CITIES-INS T               7/15/19 WORK COMP AUG 19/JUL 20            335.00
                                          SONRAI SYSTEMS                          7/15/19 CART TRACKING FEE                   55.00_
                                                                                                          TOTAL:             390.00
 
ADMIN WITHIN ENTERPRIS GARBAGE/RECYCLING  SCHLENNER WENNER & CO                   7/15/19 12-31-18 AUDIT                   4,200.00
                                          UNITED STATES POSTAL SERVICE            7/15/19 POSTAGE                            365.00_
                                                                                                          TOTAL:           4,565.00
 
STORM WATER UTILITY    STORMWATER         LEAGUE OF MN CITIES-INS T               7/15/19 WORK COMP AUG 19/JUL 20          2,552.00_
                                                                                                          TOTAL:           2,552.00
 
ADMIN WITHIN ENTERPRIS STORMWATER         SCHLENNER WENNER & CO                   7/15/19 12-31-18 AUDIT                     600.00
                                          UNITED STATES POSTAL SERVICE            7/15/19 POSTAGE                            365.00_
                                                                                                          TOTAL:             965.00
 
GOLF COURSE            GOLF               RICH FREY                               7/15/19 SAW HOLE                            10.73
                                          LEAGUE OF MN CITIES-INS T               7/15/19 WORK COMP AUG 19/JUL 20          1,625.00
                                          LITTLE FALLS FLEET SUPPLY               7/15/19 HOIST/CARB CLEANER                  63.57
                                          M T I DISTRIBUTING                      7/15/19 BELT                               144.21
                                          BEAUDRY OIL & PROPANE                   7/15/19 GAS/DIESEL                         819.57
                                          MORRISON CO AUDITOR                     7/15/19 WASTE DISPOSAL                      16.25
                                          BOB LEMIEUR ROLL-OFFS                   7/15/19 GARBAGE PICK-UP/JUNE                61.42
                                          COMDATA CORPORATION                     7/15/19 WEED TRIMMER                       392.46
                                          E C M PUBLISHERS INC                    7/15/19 GRAD/BRIDAL/SPORTS                 186.50
                                          EMPLOYMENT ENTERPRISES INC              7/15/19 CARDBOARD/GLASS RECYCLE             45.43_
                                                                                                          TOTAL:           3,365.14
 
CLUBHOUSE              GOLF               AMERIPRIDE LINEN & APPAREL SERVICES IN  7/15/19 MATS/APRONS/TOWELS                 571.35
                                          GIOVANNI'S FROZEN PIZZA                 7/15/19 FROZEN PIZZA                       105.00
                                          GRANITE CITY JOBBING INC                7/15/19 TOWELS/NAPKINS/LIDS                364.04
                                                                                  7/15/19 COFFEE                              94.26
                                                                                  7/15/19 CANDY/CHIPS/NUTS                   616.29
                                                                                  7/15/19 BLOODY MIX/BULL/BEEF STICK         177.02
                                          LEAGUE OF MN CITIES-INS T               7/15/19 WORK COMP AUG 19/JUL 20            664.00
                                          LITTLE FALLS, CITY OF                   7/15/19 WATER/SEWER - MAY                  116.88
                                          BERNICK COMPANIES                       7/15/19 POP/GATORADE                     1,507.15
                                                                                  7/15/19 MILLER LITE                         45.60
                                          PHILLIPS WINE & SPIRITS                 7/15/19 VODKA/GIN/RED BULL                 164.11
                                          BOB LEMIEUR ROLL-OFFS                   7/15/19 GARBAGE PICK-UP/JUNE                61.43
                                          SRIXON/CLEVELAND GOLF                   7/15/19 GOLF CLUB                          105.71
                                          STARRY EYED BREWING CO                  7/15/19 KEG BEER                            65.00
                                          SYSCO WESTERN MN                        7/15/19 DETERGENT/SANITIZER                267.15
                                                                                  7/15/19 MEAT/DAIRY/PRODUCE               1,449.19
                                          TAYLOR MADE                             7/15/19 GOLF BALLS                       1,103.22
                                          C & L DISTRIBUTING INC                  7/15/19 BUD/RITA'S                          25.00-
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                                                                                  7/15/19 BUD/RITA'S                         672.00
                                          C D W GOVERNMENT                        7/15/19 RECEIPT PRINTER                    353.35
                                          CENTERPOINT ENERGY MINNEGASO            7/15/19 GAS                                143.63
                                          COMDATA CORPORATION                     7/15/19 POST ITS/MARKERS                    14.36
                                                                                  7/15/19 CAN OPENER/BAGS                     56.73
                                                                                  7/15/19 BAKERY/MEAT/PRODUCE                446.72
                                                                                  7/15/19 BAR FRUIT/OLIVES                    27.88
                                          D & D BEVERAGE LLC                      7/15/19 COORS/SAM ADAMS                    306.25
                                          E C M PUBLISHERS INC                    7/15/19 GRAD/BRIDAL/SPORTS                 186.50
                                          EMPLOYMENT ENTERPRISES INC              7/15/19 CARDBOARD/GLASS RECYCLE             45.42_
                                                                                                          TOTAL:           9,705.24
 
UNALLOCATED            GOLF               SCHLENNER WENNER & CO                   7/15/19 12-31-18 AUDIT                   1,600.00_
                                                                                                          TOTAL:           1,600.00
 
GENERAL OPERATING      HEALTH INSURANCE   FURTHER                                 7/15/19 PARTICIPATION FEE - JULY            62.40_
                                                                                                          TOTAL:              62.40
 
GENERAL OPERATING      AGENCY             STEVE HORTNESS                          7/15/19 MOW LIONS PARK                     364.00
                                          LITTLE FALLS, CITY OF                   7/15/19 WATER/SEWER - MAY                   46.26
                                          BILLS STANDARD                          7/15/19 MOWER GAS-LIONS                     48.22
                                          CANS R' US INC                          7/15/19 TOILET RENT - JUNE                  85.00
                                          CENTERPOINT ENERGY MINNEGASO            7/15/19 GAS                                 26.74
                                                                                  7/15/19 GAS                                 28.42_
                                                                                                          TOTAL:             598.64
 
GENERAL OPERATING      PROJ 375 - HWY 27  INDEPENDENT TESTING TECH INC            7/15/19 SOIL TESTING                       700.00
                                          LITTLE FALLS FLEET SUPPLY               7/15/19 SEALANT/TAPE                        24.96_
                                                                                                          TOTAL:             724.96
 
GENERAL OPERATING      PROJ 382 WASTE PLA RICE LAKE CONSTRUCTION GROUP            7/15/19 WWT IMP PAY EST 1              458,822.39_
                                                                                                          TOTAL:         458,822.39
 

                                   =============== FUND TOTALS ================
                                   101  GENERAL FUND                 257,219.88
                                   215  H.R.A.                        16,553.45
                                   219  TOURISM                       13,758.64
                                   222  ECONOMIC DEVEL AUTHORITY         192.86
                                   225  PARKS & RECREATION            51,751.11
                                   227  AIRPORT OPERATING              7,486.88
                                   228  AIRPORT IMPROVEMENT            1,026.00
                                   411  EQUIPMENT                      2,081.00
                                   416  GOLF IMPROVEMENT FUND            440.77
                                   588  TRIDENT TIF                   14,960.00
                                   601  WATER UTILITY                 25,122.61
                                   602  WASTEWATER                    27,853.91
                                   603  GARBAGE/RECYCLING              4,955.00
                                   604  STORMWATER                     3,517.00
                                   613  GOLF                          14,670.38
                                   703  HEALTH INSURANCE                  62.40
                                   825  AGENCY                           598.64
                                   986  PROJ 375 - HWY 27 PROJECT        724.96
                                   994  PROJ 382 WASTE PLANT IMP     458,822.39
                                   --------------------------------------------
                                                GRAND TOTAL:         901,797.88
                                   --------------------------------------------

TOTAL PAGES:    6
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MINNESOTA LAWFUL GAMBLING 
LG220 Application for Exempt Permit 

An exempt permit may be issued to a nonprofit Application Fee (non-refundable) 

11/17 
Page 1 of 2 

organization that: Applications are processed in the order received. If the application conducts lawful gambling on five or fewer days, and is postmarked or received 30 days or more before the event, the awards less than $50,000 in prizes during a calendar application fee is $100; otherwise the fee is $150.year. 
If total raffle prize value for the calendar year will be Due to the high volume of exempt applications, payment of 
$1,500 or less, contact the Licensing Specialist assigned to additional fees prior to 30 days before your event will not expedite 
your county by calling 651-539-1900. service, nor are telephone requests for expedited service accepted. 

ORGANIZATION INFORMATION 

Organization Previous Gambling 
Name: Horizon Health Inc Permit Number: x-31149-19-030 
Minnesota Tax ID Federal Employer ID 
Number, if any: Number (FEIN}, if any: 41-1699160 

Mailing Address: 26814 143rd Street 

City: Pierz State: MN Zip: 56364 County: Morrison 

Name of Chief Executive Officer (CEO): Travis Straumann 

CEO Daytime Phone: 3204686451 CEO Email: tstraumann@horizonhealthservices.com 
(permit will be emailed to this email address unless otherwise indicated below) 

Email permit to (if other than the CEO): outreach@horizonhealthservices.com 

NONPROFIT STATUS 

Type of Nonprofit Organization (check one): 
D Fraternal D Religious D Veterans 0 Other Nonprofit Organization 

Attach a copy of one of the following showing proof of nonprofit status: 

(DO NOT attach a sales tax exempt status or federal employer ID number, as they are not proof of nonprofit status.) 

D A current calendar year Certificate of Good Standing 
Don't have a copy? Obtain this certificate from: 

MN Secretary of State, Business Services Division Secretary of State website, phone numbers: 
60 Empire Drive, Suite 100 www.sos.state.mn.us 
St. Paul, MN 55103 651-296-2803, or toll free 1-877-551-6767

IRS income tax exemption {501{c)) letter in your organization's name 0 Don't have a copy? To obtain a copy of your federal income tax exempt letter, have an organization officer contact the 
IRS toll free at 1-877-829-5500. 

D IRS - Affiliate of national, statewide, or international parent nonprofit organization {charter} 
If your organization falls under a parent organization, attach copies of both of the following: 
1. IRS letter showing your parent organization is a nonprofit 501(c) organization with a group ruling; and
2. the charter or letter from your parent organization recognizing your organization as a subordinate.

GAMBLING PREMISES INFORMATION 

Name of premises where the gambling event will be conducted 
(for raffles, list the site where the drawing will take place): Little Falls VFW 

Physical Address (do not use P.O. box): 1210 3rd Ave NE 

Check one: 
0 City: Little Falls Zip: 56345 

0Township: Zip: 

Date(s) of activity (for raffles, indicate the date of the drawing): April 24, 2020 

Check each type of gambling activity that your organization will conduct: 

0Bingo D Paddlewheels OPull-Tabs OTipboards 

County: Morrison 

County: 

0Raffle 

Gambling equipment for bingo paper, bingo boards, raffle boards, paddlewheels, pull-tabs, and tipboards must be obtained 
from a distributor licensed by the Minnesota Gambling Control Board. EXCEPTION: Bingo hard cards and bingo ball selection 
devices may be borrowed from another organization authorized to conduct bingo. To find a licensed distributor, go to 
www.mn.gov/gcb and click on Distributors under the List of Licensees tab, or call 651-539-1900. 
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LG220 Application for Exempt Permit 
11/17 

Page 2 of 2 

LOCAL UNIT OF GOVERNMENT ACKNOWLEDGMENT (required before submitting application to 
the Minnesota Gambling Con.trol Board} 

CITY APPROVAL COUNTY APPROVAL 
for a gambling premises for a gambling premises 

located within city limits located in a township 

BThe appl;cat;on ;, acknowledged with no wa;tlng peclod. Bhe applicat;on ;, acknowledged with no walt;ng pe,;od.

The application is acknowledged with a 30-day waiting he application is acknowledged with a 30-day waiting 
period, and allows the Board to issue a permit after 30 days period, and allows the Board to issue a permit after 

D 
(60 days for a 1st class city). 30 days. 

The application is denied. Ohe application is denied. 

Print City Name: L,±\ie. � I.LS Print County Name: 

Signature of City Personnel: Signature of County Personnel: 

Title: Date: Title: Date: 

TOWNSHIP (if required by the county) 
On behalf of the township, I acknowledge that the organization 
is applying for exempted gambling activity within the township 

The city or county must sign before limits. (A township has no statutory authority to approve or 

submitting application to the 
deny an application, per Minn. Statutes, section 349.213.) 

Gambling Control Board. 
Print Township Name: 

Signature of Township Officer: 

Title: Date: 

CHIEF EXECUTIVE OFFICER'S SIGNATURE (required} 

The lnfocmatlon pcov;ded ;n th;, applkat;
�

and accucate to the best of my knowledge. 
report will be completed and retu

� 
oard within 30 days of the event date. 

Chief Executive Officer's Signatur � 

I acknowledge that the financial 

Date: 7/3/19 
(Signature must be CEO's signature; deslgnee may not sign) 

Print Name: Travis Straumann 

REQUIREMENTS MAIL APPLICATION AND ATTACHMENTS 

Complete a separate application for: Mail application with: 
• all gambling conducted on two or more consecutive days; or � a copy of your proof of nonprofit status; and 
·• all gambling conducted on one day. _A_ application fee (non-refundable). If the application is 

Only one application is required if one or more raffle drawings are postmarked or received 30 days or more before the event, 
conducted on the same day. the application fee is $100; otherwise the fee is $150. 
Financial report to be completed within 30 days after the Make check payable to State of Minnesota. 
gambling activity is done: 
A financial report form will be mailed with your permit. Complete 

To: Minnesota Gambling Control Board 

and return the financial report form to the Gambling Control 
1711 West County Road B, Suite 300 South 

Board. 
Roseville, MN 55113 

Questions? 
Your organization must keep all exempt records and reports for Call the Licensing Section of the Gambling Control Board at 
3-1/2 years (Minn. Statutes, section 349.166, subd. 2(f)). 651-539-1900.
Data privacy notice: The information requested 
on this form (and any attachments) will be used 
by the Gambling Control Board (Board) to 
determine your organization's qualifications to 
be involved in lawful gambling activities in 
Minnesota. Your organization has the right to 
refuse to supply the information; however, If 
your organization refuses to supply this 
Information, the Board may not be able to 
determine your organization's qualifications and, 
as a consequence, may refuse to issue a permit. 
If your organization supplies the information 
requested, the Board will be able to process the 

application. Your organization's name and 
address will be public information when received 
by the Board. All other information provided will 
be private data about your organization until the 
Board Issues the permit. When the Board Issues 
the permit, all Information provided will become 
public. If the Board does not Issue a permit, all 
Information provided remains private, with the 
exception of your organization's name and 
address which will remain public. Private data 
about your organization are available to Board 
members, Board staff whose work requires 
access to the information; Minnesota's Depart-

ment of Public Safety; Attorney General; 
Commissioners of Administration, Minnesota 
Management & Budget, and Revenue; Legislative 
Auditor, national and international gambling 
regulatory agencies; anyone pursuant to court 
order; other Individuals and agencies specifically 
authorized by state or fed era I law to have access 
to the Information; Individuals and agencies for 
which law or legal order authorizes a new use or 
sharing of Information after this notice was 
given; and anyone with your written consent. 

This form will be made available in alternative format (i.e. large print, braille) upon request. 

An equal opportunity employer 
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Minutes 

Economic Development Authority, Special Meeting 

Conference Room, City Hall 

May 6, 2019, 3:00 p.m. 
 

Members Present:  Zylka, Hircock, Reinitz, Gerbi and Hanfler. 
 

Members Absent:  None. 
 

Call to Order:  Chairman Zylka called the special Economic Development Authority meeting to 

order at 3:00 p.m. in the Conference Room at City Hall. 

 

Adopt Agenda:  Motion was made by Hircock, seconded by Hanfler to adopt the Agenda as 

presented.  Motion carried. 
 

Business: 

J C Penny Building, Terms of Sale:  Discussion was held related to the terms of sale of the JC 

Penny Building to MCM Investments.  The EDA instructed staff to work with the Developer to set 

the terms of the sale, to include $75,000 escrow or Payment and Performance Bond; proof of 

financial ability to complete the project; roof repair/replacement to be completed by December 

31, 2019; Certificate of Occupancy be obtained within 2 years of date of closing. 

 

Natural Gas Extension:  City Administrator Radermacher updated the EDA on the progress of 

the natural gas line to the proposed Barrett Pet Food facility. 

 

Adjournment:  Chairman Zylka closed the meeting at 3:26 p.m. 

 

Respectfully submitted by:  Lori Kasella, Finance Officer 
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An Independently Owned Member, RSM US Alliance 
 

RSM US Alliance member firms are separate and independent businesses and legal entities that are responsible for their own acts and omissions, and each are separate and independent from RSM US LLP. RSM US LLP is the U.S. member firm 
of RSM International, a global network of independent audit, tax, and consulting firms. Members of RSM US Alliance have access to RSM International resources through RSM US LLP but are not member firms of RSM International. 
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763.295.5070 

www.swcocpas.com 

INDEPENDENT AUDITORS' REPORT 
 
 
June 19, 2019 
 
 
Board of Directors 
Little Falls Fire Relief Association 
Little Falls, Minnesota 
 
 
Report on the Financial Statements 
 
We have audited the accompanying financial statements of fiduciary net position and changes in fiduciary net position of Little 
Falls Fire Relief Association (the Association) as of and for the year ended December 31, 2018, and the related notes to the 
financial statements, which collectively comprise the Association’s basic financial statements as listed in the table of contents. 
 
Management’s Responsibility for the Financial Statements 
 
Management is responsible for the preparation and fair presentation of these financial statements in accordance with accounting 
principles generally accepted in the United States of America; this includes the design, implementation, and maintenance of 
internal control relevant to the preparation and fair presentation of financial statements that are free from material misstatement, 
whether due to fraud or error. 
 
Auditor’s Responsibility 
 
Our responsibility is to express an opinion on these financial statement based on our audit. We conducted our audit in accordance 
with auditing standards generally accepted in the United States of America. Those standards require that we plan and perform the 
audit to obtain reasonable assurance about whether the financial statements are free from material misstatement. 
 

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in the financial statements. 
The procedures selected depend on the auditor’s judgment, including the assessment of the risks of material misstatement of the 
financial statements, whether due to fraud or error. In making those risk assessments, the auditor considers internal control relevant 
to the Association’s preparation and fair presentation of the financial statements in order to design audit procedures that are 
appropriate in the circumstances, but not for the purpose of expressing an opinion on the effectiveness of the Association’s internal 
control. Accordingly, we express no such opinion. An audit also includes evaluating the appropriateness of accounting policies 
used and the reasonableness of significant accounting estimates made by management, as well as evaluating the overall 
presentation of the financial statements. 
 
We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for our audit opinion. 
 
Opinion 
 
In our opinion, the financial statements referred to above present fairly, in all material respects, the fiduciary net position of the 
Little Falls Fire Relief Association as of December 31, 2018, and the respective changes in fiduciary net position thereof for the 
year then ended in accordance with accounting principles generally accepted in the United States of America. 
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Other Matters 
 
Required Supplementary Information 
Management has omitted the management’s discussion and analysis that accounting principles generally accepted in the United 
States of America require to be presented to supplement the basic financial statements. Such missing information, although not a 
part of the basic financial statements, is required by the Governmental Accounting Standards Board (GASB), who considers it to 
be an essential part of financial reporting for placing the basic financial statements in an appropriate operational, economic, or 
historical context. Our opinion on the basic financial statements is not affected by this missing information. 
 
Accounting principles generally accepted in the United States of America require that the Schedule of Changes in Net Pension 
Asset and Related Ratios, Schedule of Contributions from the Plan Sponsor and Other Contributing Entities, and Schedule of 
Investment Returns be presented to supplement the basic financial statements. Such information, although not a part of the basic 
financial statements, is required by GASB, who considers it to be an essential part of financial reporting for placing the basic 
financial statements in an appropriate operational, economic, or historical context. We have applied certain limited procedures to 
the required supplementary information in accordance with auditing standards generally accepted in the United States of America, 
which consisted of inquiries of management about the methods of preparing the information and comparing the information for 
consistency with management’s responses to our inquiries, the basic financial statements, and other knowledge we obtained during 
our audit of the basic financial statements. We do not express an opinion or provide any assurance on the information because the 
limited procedures do not provide us with sufficient evidence to express an opinion or provide any assurance. 
 
Report on Other Legal and Regulatory Requirements 
 
In accordance with Minnesota Statutes, we have also issued our report dated June 19, 2019, on our consideration of Little Falls 
Fire Relief Association’s compliance with provisions of the Minnesota Legal Compliance Audit Guide for Relief Associations, 
promulgated by the State Auditor pursuant to Minnesota Statute Section 6.65. The purpose of the report is to determine if the 
Association has complied with Minnesota laws and regulations. That report is an integral part of an audit performed in the State of 
Minnesota. 
 
 
 
 
 
SCHLENNER WENNER & CO. 
St. Cloud, Minnesota 
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CURRENT ASSETS
Cash and Cash Equivalents - Special Fund 1,681$                  
Cash and Cash Equivalents - General Fund 63,431                  
Investments at Fair Value - Special Fund 1,630,220             

TOTAL ASSETS 1,695,332             

NET POSITION
Restricted for Pension Benefits 1,631,901             
Restricted for General Account 63,431                  

TOTAL NET POSITION 1,695,332$           

LITTLE FALLS FIRE RELIEF ASSOCIATION
STATEMENT OF FIDUCIARY NET POSITION

DECEMBER 31, 2018

See accompanying notes. 3
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ADDITIONS
CONTRIBUTIONS

Contributions - City of Little Falls 8,000$                  
Contributions - State of Minnesota 93,094                  
Other Contributions 35,689                  

Total Contributions 136,783                

INVESTMENT INCOME 
Interest and Dividends 47,530                  
Net Appreciation (Depreciation) in Fair Value of Investments (136,694)              

Net Investment Income (Loss) (89,164)                
Less: Direct Investment Expense 24,148                  

Net Investment Income (Expense) (113,312)              

Net Additions 23,471                  

DEDUCTIONS
Professional Fees 4,665                    
Salaries 2,078                    
Office Expense 363                       
Other General Fund Expenses 31,711                  

Total Deductions 38,817                  

CHANGE IN NET POSITION (15,346)                

1,710,678             

 
1,695,332$           

 NET POSITION - January 1 

 NET POSITION - December 31 

LITTLE FALLS FIRE RELIEF ASSOCIATION
STATEMENT OF CHANGES IN FIDUCIARY NET POSITION

FOR THE YEAR ENDED DECEMBER 31, 2018

See accompanying notes. 4
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LITTLE FALLS FIRE RELIEF ASSOCIATION 
NOTES TO THE FINANCIAL STATEMENTS 

DECEMBER 31, 2018 
 
 

5 
 

NOTE 1  SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 
 
The Little Falls Fire Relief Association (the Association) complies with generally accepted accounting principles (GAAP). GAAP 
includes all relevant Governmental Accounting Standards Board (GASB) pronouncements.  The accounting and reporting 
framework and the more significant accounting policies are discussed in subsequent subsections of this Note. 
 
Firefighters of the City of Little Falls are members of Little Falls Fire Relief Association.  The Association is the administrator of a 
single-employer defined benefit pension plan available to firefighters.  The plan operates under the provisions of Minnesota laws 
1965 Ch. 446 as amended, and the applicable provisions of Minnesota Statute Chs. 69 and 424 and 424A.  It is governed by a 
Board of Trustees consisting of six members elected by the members of the Association, and the Mayor, City Council member, 
and Fire Chief, who serve as the ex-officio members of the Board. 
 
1.A. FINANCIAL REPORTING ENTITY 
 
The Association’s financial reporting entity is comprised of a fiduciary fund. The Association is a fiduciary fund which only 
requires the fund financial statements be presented along with the Management Discussion and Analysis (which has been omitted), 
the notes to the financial statements, and required supplementary information. 
 
For financial reporting purposes, the Association's financial statements are not included with the City of Little Falls’ financial 
statements because the Association is not a component unit of the City. 
 
1.B. MEASUREMENT FOCUS AND BASIS OF ACCOUNTING 
 
Measurement focus is a term used to describe “which” transactions are recorded within the various financial statements.  Basis of 
accounting refers to “when” transactions are recorded regardless of the measurement focus applied. 
 
Measurement Focus 
 
The Association utilizes an economic resources measurement focus.  The accounting objectives of this measurement focus are the 
determination of investment income, statement of fiduciary net position, and changes in fiduciary net position.  All assets and 
liabilities (whether current or noncurrent) associated with their activities are reported.  Equity for the Association is classified as 
net position. 
 
Basis of Accounting 
 
The financial statements are presented using the accrual basis of accounting.  Under the accrual basis of accounting, revenues are 
recognized when earned and expenses are recorded when the liability is incurred or economic asset used.  Revenues, expenses, 
gains, losses, assets, and liabilities resulting from exchange and exchange-like transactions are recognized when the exchange 
takes place. 
 
1.C.   USE OF ESTIMATES 
 
The preparation of financial statements in conformity with accounting principles generally accepted in the United States of 
America requires management to make estimates and assumptions that affect the reported amounts of assets and liabilities and 
disclosure of contingent assets and liabilities at the date of the financial statements. Estimates also affect reported amounts of 
revenues and expenses during the reporting period.  Actual results could differ from those estimates. 
 
1.D. INCOME TAXES 
 
The Association is organized under 501(c) (4) of the Internal Revenue Code.  Therefore, the Association is not liable for Federal 
and State income taxes. The Association is open and subject to examination generally for three years after the filing date. 
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NOTE 1  SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued) 
 
1.E. ASSETS, LIABILITIES, AND EQUITY (NET POSITION) 
 
Cash and Cash Equivalents 
 
Cash and cash equivalents consist of all cash held in checking accounts, savings, money market accounts at financial institutions, 
nonnegotiable certificate of deposits, and investments with original maturities of less than ninety days. 
 
Investments 
 
Investments are stated at their fair value as determined by quoted market prices. Short-term investments are reported at amortized 
cost, provided the fair value of those investments is not significantly affected by the impairment of the credit standing of the issuer 
or by other factors. Securities traded on a national or international exchange are valued at the last reported sales prices at current 
exchange rates. Investments that do not have an established market are reported at estimated fair value. Certificates of deposit are 
stated at cost, plus accrued interest, which approximates fair market value. 
 
Net appreciation (depreciation) in the fair value of investments includes net unrealized and realized gains and losses.  Purchases 
and sales of securities are recorded on a trade-date basis. 
 
See Note 3.A. for additional information related to deposits and investments. 
 
Equity (Net Position) Classifications 
 
Equity is classified as net position and displayed as follows: 
 

a. Net Position Restricted for Pension Benefits represents the portion of net position to be used to provide benefits for 
retirement, death, and disability payments of appropriate amounts and appropriate times in the future. 

 
b. Net Position Restricted for the General Account represents the portion of net position derived from membership 

contributions, fundraising and certain investment income that is to be used for the benefit of the Association as 
determined by the Association’s bylaws. 

 
 
NOTE 2  STEWARDSHIP, COMPLIANCE AND ACCOUNTABILITY 
 
2.A. FUND ACCOUNTING REQUIREMENTS AND DEPOSITS AND INVESTMENTS LAWS AND 

REGULATIONS 
 
By its nature, the Association is subject to various Federal, State, and local laws and contractual regulations.  The Association 
complies with all State and local laws and regulations requiring the use of separate funds. 
 
In accordance with State law, all uninsured deposits in financial institutions must be secured with acceptable collateral valued at 
the lower of market or par. Minnesota Statutes require that all deposits with financial institutions be collateralized in an amount 
equal to 110% of deposits in excess of FDIC of FSLIC insurance (100% if collateral pledged is irrevocable standby letters of 
credit issued by the Federal Home Loan Bank). The Association complies with such laws. 
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NOTE 3  DETAIL NOTES ON TRANSACTION CLASSES/ACCOUNTS 
 
The following notes present detail information to support the amounts reported in the financial statements for its various assets and 
revenues. 
 
3.A. DEPOSITS AND INVESTMENTS 
 
Deposits 
 
In accordance with applicable Minnesota Statutes, the Association maintains deposits at depository banks authorized by the 
Association’s Board. Minnesota Statutes require that all Association deposits be protected by insurance, surety bond, or collateral. 
The market value of collateral pledged must equal 110 percent of the deposits not covered by insurance or bonds (100% if 
collateral pledged is irrevocable standby letters of credit issued by the Federal Home Loan Bank). 
 
Authorized collateral in lieu of a corporate surety bond include: 
 

 United States government Treasury bills, Treasury notes, Treasury bonds; 
 

 Issues of United States government agencies and instrumentalities as quoted by a recognized industry quotation service 
 available to the government entity; 
 

 A general obligation of a state or local government, with taxing powers, rated “A” or better; 
 

 A revenue obligation of a state or local government, with taxing powers, rated “AA” or better; 
 

 Unrated general obligation securities of a local government, with taxing powers, pledged as collateral against funds  
 deposited by that same local government entity; 

 
 Irrevocable standby letter of credit issued by a Federal Home Loan Bank accompanied by written evidence that the  
 Federal Home Loan Bank’s public debt is rated “AA” or better by Moody’s or Standard and Poor’s; or 

 
 Time deposits insured by any federal agency. 

 
Minnesota Statutes require that all collateral shall be placed in safekeeping in a restricted account at a Federal Reserve Bank, or in 
an account at a trust department of a commercial bank or other financial institution that is not owned or controlled by the financial 
institution furnishing the collateral. 
 
At December 31, 2018, the Association’s deposits were not exposed to custodial credit risk. The Association’s deposits were 
sufficiently covered by federal depository insurance or by collateral held by the Association’s agent in the Association’s name. 
 
Investments 
 
Minnesota Statutes authorize and define the types of securities available to the Association for investment.  According to the 
Minnesota Statutes, up to 75 percent of the market value of the fund may be invested in open-end investment companies registered 
under the Federal Investment Company Act of 1940.  The governing Board of the Association may select and appoint investment 
agencies to act on its behalf or may certify special fund assets for investment by the State Board of Investments under section 
11A.17. The Association’s investment policy is established and may be amended by its Board. 
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NOTE 3  DETAIL NOTES ON TRANSACTION CLASSES/ACCOUNTS (Continued) 
 
3.A. DEPOSITS AND INVESTMENTS (Continued) 
 
Investment balances at December 31, 2018 are as follows: 
 

Interest Fair Credit Percent of
Rate(s) Maturity Value Rating Total

Money Market Funds N/A N/A 46,841$       N/R 2.87

Governmental Bonds 1.52-2.26 1-5 years 274,276       N/A 16.82

Stocks and Options Funds N/A <1 year 681,962       N/A 41.84

Mutual Funds N/A <1 year 457,250       N/A 28.05

Exchange Traded Funds N/A <1 year 169,891       N/A 10.42           

Totals 1,630,220$  100.00         

Deposit/Investment

Special Fund Investments

 
 
Investment activity for the current year consists of the following: 
 

Beginning Fair Market Value 1,642,534$  
Interest and Dividends 47,530         
Unrealized Gains (Losses) (149,020)      
Realized Gains 12,326         
Net Transfers 100,998       
Fees (24,148)        

Ending Fair Market Value 1,630,220$   
 
The investments of the Association are subject to the following risks: 

 
 Credit risk is the risk that an issuer or other counterparty to an investment will not fulfill its obligations. Ratings are 

provided by various credit rating agencies and where applicable, indicate associated credit risk as indicated in the table 
above. Minnesota Statutes also limit the Association’s investments. 
 

 Custodial credit risk is the risk that in the event of a failure of the counterparty to a transaction, the Association will not 
be able to recover the value of investment or collateral securities that are in the possession of an outside party.  
According to the Association’s policy, all securities purchased by the Association are held by a third party safekeeping 
agent appointed as custodian. At December 31, 2018, none of the underlying securities held by the Association are 
subject to custodial credit risk because they are insured by the Securities Investor Protection Corporation (SIPC). 

 
 Concentration risk is the risk associated with investing a significant portion of the Association’s investments (considered 

5 percent or more) in the securities of a single issuer, excluding U.S. guaranteed investments (such as treasuries), 
investment pools, and mutual funds. As of December 31, 2018, the Association’s investments were not subject to 
concentration risk. 
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NOTE 3  DETAIL NOTES ON TRANSACTION CLASSES/ACCOUNTS (Continued) 
 
3.A. DEPOSITS AND INVESTMENTS (Continued) 
 

 Interest rate risk is the risk that changes in interest rates will adversely affect the fair value of an investment and is 
disclosed above by presenting maturity and interest rate information. As a means of limiting its exposure to interest rate 
risk, the Association’s investment policy is to diversify its investments among securities with various maturities. Money 
market, mutual funds, and external investment funds are presented as investments with maturity less than one year 
because they are redeemable immediately. 

 
The Association categorizes its fair value measurements within the fair value hierarchy established by accounting principles 
generally accepted in the United States of America. The hierarchy is based on the valuation inputs used to measure the fair value 
of the asset. Level 1 inputs are quoted prices in active markets for identical assets; Level 2 inputs are significant other observable 
inputs; Level 3 inputs are significant observable inputs. 
 
The Association has the following recurring fair value measurements as of December 31, 2018: 
 

 Money market funds of $46,841, mutual funds of $457,250, stocks and options funds of $681,962, and exchange traded 
funds of $169,891 are deemed to be level 1 investments. 
 

 U.S. Government bonds of $274,276 are deemed to be level 2 investments.  
 
 
NOTE 4 PENSION PLAN  
 
4.A. PLAN DESCRIPTION 
 
The Association is the administrator of a single-employer pension plan established to provide benefits for members of the Little 
Falls Fire Department.  Non-employer contributions include the City of Little Falls, the State of Minnesota, and Association 
member pledges.  Costs to administer the plan are deducted from the revenues the Association recognizes. 
 
The Association is comprised of volunteers.  Therefore, there are no payroll expenditures (i.e.; there are no covered payroll 
calculations). 
 
4.B. BENEFIT PROVISIONS 
 
Authority for payment of pension benefits is established in Minnesota Statute 69.77 and may be amended only by the Minnesota 
State Legislature. 
 
Twenty Year Service Pension 
 
Each member who has served as an active firefighter in the Association for a period of 20 years or more prior to resignation from 
the Fire Department and who has reached the age of 50 years or more, and who has been a member of the Association for at least 
10 years, shall be entitled to a lump sum service pension in the amount of $3,400 for each year of service (including each year over 
20) but not to exceed the maximum amount per year of service allowed by law for the minimum average amount of available 
financing per firefighter as prescribed by law. 
 
Ten Years of Service but less than Twenty Years of Service  
 
According to the bylaws of the Association and pursuant to Minnesota Statute 424A.02 subds. 2 and 4, members who retire with 
less than 20 years of service, but have served for more than 10 years of service, and have reached the age of 50 years and have 
completed at least 10 years of active membership, are entitled to a reduced service pension for the completed years of service 
times the applicable nonforfeitable percentage of pension as follows: 
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NOTE 4 PENSION PLAN (Continued) 
 
4.B. BENEFIT PROVISIONS(Continued) 
 

Completed Years Nonforfeitable Percentage  
      of Service             of Pension Amount       
           10 60                     
           11 64                     
           12 68                     
           13 72                     
           14 76                     
           15 80                     
           16 84                     
           17 88                     
           18 92                     
           19 96                     
          20+ 100                     

 
The payment amount is to be calculated by using the amount payable per year of service in effect at the time of such early 
retirement, multiplied by the number of accumulative years of service, multiplied by the appropriate percentage as defined above. 
 
During the time a member is on the deferred pension roll, the Association will establish a separate account and will pay interest at 
the investment performance rate actually earned on that portion of the assets with the deferred member bearing the full investment 
risk. 
 
Death Benefits 
 
In the event of death of any member, the Association will pay to the surviving spouse or child a death benefit equal to the 
member’s retirement accrued benefit at the time of death.  Active members who die prior to receiving twenty years of service shall 
be eligible for a death benefit equal to the member’s accrued benefit, at the time of death, without regard to the early vesting 
provision listed above.  If no surviving spouse or child exists, the beneficiary or estate shall receive the deceased member’s 
accrued benefit. 
 
Disability Benefits 
 
In the event that a member becomes totally and permanently disabled, the Association shall pay a disability benefit equal to the 
member’s retirement accrued benefit at the time of disability.  Active members who become disabled prior to receiving twenty 
years of service shall be eligible for a disability benefit equal to the member’s accrued benefit, at the time of disability, without 
regard to the early vesting provision listed above. 
 
State Supplemental Benefits 
 
Minnesota Statute Sec. 424A.10 provides for the payment of a supplemental benefit equal to ten percent of a regular lump sum 
distribution up to a maximum of $1,000.  The supplemental benefit is in lieu of the state income tax exclusion for lump sum 
distributions and will no longer be available if State tax law is modified to exclude lump sum distributions from State income tax.  
The Association qualifies for these benefits. 
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NOTE 4 PENSION PLAN (Continued) 
 
4.B. BENEFIT PROVISIONS (Continued) 
 
Funding Requirements 
 
The Volunteer Firefighter's Relief Association Financing Guidelines Act of 1971 (Chapter 261 as amended by Chapter 509 of 
Minnesota Statute 1980) specifies minimum contributions required on an annual basis. The minimum support rates from the 
municipality and state aid are determined in the amount required to meet the normal cost plus amortizing any existing prior year 
service costs over a ten year period. The minimum contribution from the City of Little Falls and State Aid is determined as 
follows: 
 

Normal Cost 
+Amortization Payment on Unfunded Accrued Liability 
    Prior to any Change 
+Amortization Contribution on Unfunded Accrued 
    Liability Attributed to Any Change                              
 

 =Total Contribution Required                                            
 
Funding Status and Progress 
 
In accordance with Minnesota Statutes, the Association is required to submit Form SC – Schedule Form for Lump-Sum Pension 
Plans, which accumulates pension information for current and deferred Association members.  Future pension payouts are in 
accordance with this schedule.  Balances at December 31, 2018 are: 
 

Fully Vested - Active 751,400$              
Partially Vested - Active 602,276                
Non-Vested - Active 143,616                
Fully Vested - Deferred 86,147                  

Pension Obligation Per Schedule SC-18 1,583,439             

Net Position Available for Pension Benefits 1,631,901             

Assets in Excess of Pension Benefit Obligation 48,462$                

Funded Ratio 103%

 
Membership at December 31, 2018 consists of current members as follows: 
 

Fully Vested - Active 8                           
Partially Vested - Active 15                         
Non - Vested - Active 10                         
Fully Vested - Deferred 1                           

Total Membership 34                         
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NOTE 4  PENSION PLAN (Continued) 
 
4.C. NET PENSION ASSET 
 
The components of the net pension asset at December 31, 2018, are as follows: 
 

Total Pension Liability 1,291,313$           
Plan Fiduciary Net Position 1,631,901             

Net Pension Asset 340,588$              

Plan Fiduciary Net Position as a Percentage

of Total Pension Liability 126%
 

 
Actuarial Assumptions 
 
The total pension liability was determined by an actuarial valuation as of January 1, 2019 based on the measurement date of 
December 31, 2018, and using the following actuarial assumptions: 
 

 Entry age normal actuarial cost method; 
 Investment rate of return is 5.00 percent; 
 20-year municipal bond yield is 3.50 percent; 
 Index salary increase is 2.50 percent; 
 Retirement is 50 percent at age 50, 20 percent at ages 51-57, and 100 percent thereafter; 
 The form of payments are lump sums; and  
 Expenses are the actual expenses for the current year. 

 
Long-Term Expected Rate of Return 
 
The best-estimate range for the long-term expected nominal rate of return is determined by adding expected inflation to expected 
real returns and reflecting expected volatility and correlation.  The capital market assumptions are per the actuary’s investment 
consulting practice as of January 1, 2019. 
 

Asset Class Portfolio Weight Expected Class Return

Cash 8.00% 2.25%
Fixed Income 33.00% 3.40%

Equities 58.00% 7.10%
Other 1.00% 6.00%

Total Portfolio 100.00% 5.50%
 

 
Discount Rate 
 
The discount rate used to measure the total pension liability was 5.50 percent.  The projection of cash flows used to determine the 
discount rate assumed that State and City contributions will be made at the actual statutory contribution rate.  Based on those 
assumptions, the Association’s fiduciary net position was projected to be available to make all projected future benefit payments to 
the current plan members.  Therefore, the long-term expected rate of return on pension plan investments was applied to all periods 
of projected benefit payments to determine the total pension liability. 
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NOTE 4  PENSION PLAN (Continued) 
 
4.C. NET PENSION ASSET (Continued) 
 
Sensitivity Analysis 
 
The following presents the net pension asset calculated using the discount rate of 5.50 percent, as well as what the net pension 
(asset)/liability would be if it were calculated using a discount rate that is one-percentage-point lower (4.50 percent) or one-
percentage-point higher (6.50 percent) than the current rate: 
 

1% Decrease Current Discount 1% Increase
(4.50%) Rate (5.50%) (6.50%)

Net Pension Asset 301,052$              340,588$              379,240$               
 
 
NOTE 5  OTHER NOTES 
 
5.A.   RISK MANAGEMENT 
 
The Association is exposed to various risks of loss related to theft and errors and omissions.  To manage these risks, the 
Association, pursuant to Minnesota State Statute 424A.04, subd. 3, requires all consultants to provide to the Association a copy of 
the consultant’s certificate of insurance. During the current year, the Association has been provided copies of all of their 
consultant’s certificates of insurance. 
 
5.B.  SUBSEQUENT EVENTS 
 
Subsequent to year end and prior to the issuance of these financial statements, the Association increased their yearly benefit level 
to $3,900. The Association has obtained the approval of such changes from the City of Little Falls as of the issuance of these 
financial statements. The Association also made a retirement disbursement of approximately $93,000 subsequent to year end and 
prior to the issuance of these financial statements. 
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2018 2017 2016 2015 2014

Total Pension Liability
Service Cost 55,980$               54,615$               57,136$               57,832$               56,422$               
Interest Cost 67,055                 62,882                 37,720                 35,274                 35,557                 
Benefit Payments -                       (86,000)                -                       (170,000)              (29,080)                
Assumption Changes -                       -                       (66,869)                -                       -                       
Plan Changes -                       -                       133,576               -                       -                       
Gain or Loss 5,083                   -                       21,392                 -                       -                       

Net Change in Total Pension Liability 128,118               31,497                 182,955               (76,894)                62,899                 

Total Pension Liability - Beginning 1,163,195            1,131,698            948,743               1,025,637            962,738               

Total Pension Liability - Ending 1,291,313$          1,163,195$          1,131,698$          948,743$             1,025,637$          

Plan Fiduciary Net Position
Municipal Contributions 8,000$                 8,000$                 8,000$                 8,000$                 22,052$               
State Contributions 93,094                 92,637                 85,645                 86,825                 77,582                 
Projected Investment Return 93,402                 78,675                 48,260                 50,476                 49,070                 
Gain or Loss (206,714)              138,042               47,865                 (112,113)              (3,189)                  
Benefit Payments -                       (86,000)                -                       (170,000)              (29,080)                
Administrative Expenses (7,107)                  (6,544)                  (6,958)                  (6,372)                  (5,803)                  

Net Change in Total Pension Liability (19,325)                224,810               182,812               (143,184)              110,632               

Plan Fiduciary Net Position - Beginning 1,651,225            1,426,415            1,243,603            1,386,787            1,276,155            

Plan Fiduciary Net Position - Ending 1,631,900$          1,651,225$          1,426,415$          1,243,603$          1,386,787$          

Net Pension Liability (Asset) - Ending (340,587)$            (488,030)$            (294,717)$            (294,860)$            (361,150)$            

Plan Fiduciary Net Position as a Percentage
of the Total Pension Liability 126% 142% 126% 131% 135%

Covered Payroll* N/A N/A N/A N/A N/A

Notes:
This schedule is built prospectively until it contains ten years of data.

* Because all active plan members are volunteers, there is no actual payroll.

LITTLE FALLS FIRE RELIEF ASSOCIATION
SCHEDULE OF CHANGES IN NET PENSION ASSET 

AND RELATED RATIOS (UNAUDITED)

Year Ended December 31, 
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Annual City and City/Municipality State Percentage
Required Municipality Percentage State of Annual Required

Year Contributions Contributions Contributed Contributions Contributions

2012 24,462$                24,462$                100.00% 53,506$                N/A
2013 26,905                  26,905                  100.00% 76,969                  N/A
2014 22,052                  22,052                  100.00% 76,582                  N/A
2015 -                            8,000                    N/A 84,825                  N/A
2016 -                            8,000                    N/A 85,645                  N/A
2017 -                            8,000                    N/A 91,637                  N/A
2018 -                            8,000                    N/A 93,094                  N/A

Notes:
                         This schedule is built prospectively until it contains ten years of data.

Years Ended December 31, 2012 Through 2018

AND OTHER CONTRIBUTING ENTITIES (UNAUDITED)
SCHEDULE OF CONTRIBUTIONS FROM THE PLAN SPONSOR 

LITTLE FALLS FIRE RELIEF ASSOCIATION
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Fiscal Year Annual Return

2014 3.5%
2015 -4.6%
2016 7.5%
2017 15.2%
2018 -6.7%

Notes:
                         This schedule is built prospectively until it contains ten years of data.

SCHEDULE OF INVESTMENT RETURNS (UNAUDITED)

Annual money-weighted rate of return net of investment expense.

LITTLE FALLS FIRE RELIEF ASSOCIATION
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An Independently Owned Member, RSM US Alliance 
 

RSM US Alliance member firms are separate and independent businesses and legal entities that are responsible for their own acts and omissions, and each are separate and independent from RSM US LLP. RSM US LLP is the U.S. member firm 
of RSM International, a global network of independent audit, tax, and consulting firms. Members of RSM US Alliance have access to RSM International resources through RSM US LLP but are not member firms of RSM International. 

 

 St. Cloud 
320.251.0286 

Little Falls 
320.632.6311 

Albany 
320.845.2940 

Maple Lake 
320.963.5414 

Monticello 
763.295.5070 

www.swcocpas.com 

INDEPENDENT AUDITORS' REPORT 
ON MINNESOTA LEGAL COMPLIANCE 

 
 
June 19, 2019 
 
 
Board of Directors 
Little Falls Fire Relief Association 
Little Falls, Minnesota 
 
 
We have audited, in accordance with auditing standards generally accepted in the United States of America, the financial 
statements of fiduciary net position and changes in fiduciary net position of Little Falls Fire Relief Association as of and for the 
year ended December 31, 2018, and the related notes to the financial statements, and have issued our report thereon dated June 19, 
2019. 
 
The Minnesota Legal Compliance Audit Guide for Relief Associations, promulgated by the State Auditor pursuant to Minnesota 
Statute 6.65, contains two categories of compliance to be tested in audits of fire relief associations: depositories of public funds 
and investments and relief associations. Our audit considered both of these categories. 
 
In connection with our audit, nothing came to our attention that caused us to believe that Little Falls Fire Relief Association failed 
to comply with the provisions of the Minnesota Legal Compliance Audit Guide for Relief Associations. However, our audit was 
not directed primarily toward obtaining knowledge of such noncompliance. Accordingly, had we performed additional procedures, 
other matters may have come to our attention regarding Little Falls Fire Relief Association’s noncompliance with the above 
referenced provisions. 
 
This report is intended solely for the information and use of those charged with governance and management of Little Falls Fire 
Relief Association and the State Auditor and is not intended to be, and should not be, used by anyone other than those specified 
parties. 
 
 
 
 
 
SCHLENNER WENNER & CO. 
St. Cloud, Minnesota 
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 City of Little Falls 

Public Works Department 
Monthly Report for June 2019 

Public Works Department personnel includes three heavy equipment operators, three light equipment 
operators, three park maintenance workers, and one janitor, all under the supervision of the Street/Park 
Foreman. 

Snow (includes sanding, plowing, removal, and miscellaneous items): 
None. 

Sanitary Sewer Collection: 
One sewer call, City line was good; flushed 317 blocks; and jetted one block. 

Water Main Distribution System 
Delivered shut-off notices; turned water off and on as needed; and jetted out gate valves for Stewie and Brad. 

Storm Sewer Systems: 
Cleaned catch basins, twice; swept NE streets; and repaired catch basin on 2nd Avenue NE. 

Street Repairs, Maintenance, etc.: 
Patched potholes; and bladed streets and avenues as needed. 

Trees: 
Cleaned up downed tree on 13th Street SW. 

Traffic and Street Lights: 
Checked out all street lights in town, called in 23 lights not working; and removed light heads and wiring from 
downtown light poles for repainting, then reassembled. 

Equipment: 
Routine maintenance on trucks and equipment; changed oil in pickup; repaired street sweeper, had electrical 
short in wiring harnesses to the drive motors; changed broken 3-point lift arm on tractor; removed two-way 
radio and LED top light on surplus dump truck; and had two-way radio installed in new dump truck. 

Parks and Playgrounds (include ice rinks, picnic tables, and playground equipment):  
Conducted monthly inspection of all playground equipment; mowing and maintaining all City parks and 
properties; and poured new sidewalk, two picnic table slabs, and cemented in park bench at Washington 
Playground.  

Zoo: 
Trimmed brush on back road in the zoo; hauled out tree brush and wood chips to the compost pile; and 
unloaded two pallets of meat. 

Other Items: 
Set-up and cleaned up for Dam Fest; set out barricades and signs for parade; set-up and cleaned up for Big 
Dig events; cleaned out JC Penney building, hauled three loads to Landfill and moved trash bins to North-end 
Playground building for storage; and poured new sidewalk on 3rd Street SE from water dig. 
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100 Northeast Seventh Avenue
Po Box 244

Little Falls MN 56345 
(320) 616-5500

TEMPORARY ROADWAY CLOSING, SIDEWALi( 
CLOSING, SIDEWALi{ DISPLAY OR PROMOTION -··,.·---·--·--·,··--·----·· _ ....... ------·----------------···•· .. ---··-··--···--

Requesting Agency/Ind.ividm�l: .baa ,jOS
Address: _m I "£.r :sf:

I 
s E; 

Ce'llular Phone No.; ,3 2.0 - 1.kz....&�_927 __ _ 
DateofRequest: �Lt['f Z:5 - 21 ··--------------
Purpose of Reque�t; fro:z.'i VOA.f S 5 rde (t )at re.. '5 a. le

--------
Are a Requested to be Closed: S�c..cie.J 1. )Q .( !<' f_.._CL.�O :+--.,,..o

,f--
-r..!...-___ _ 

:B:J o s. )05 -\::::0 p s a c e ca c. lCs o:G ::cia±:.b, n..1".!,!:j�--

Provide a map on back ofapplicatfrm or at:tach a map of the locati.on request'ed. 

Time Period of Closure: 

From; q ,'00 - 7: 00 am/pm Date: ��__2_5.-==----Z�{o _________ _
To: 9,'QO - 5.'00 am/pm Date: �j� GI
In making this application it is understood that the applicant will provide access for emergency 
vehicles, cJeanup the area aft:er the event, and waive the City of Little Fa11s of any liabilities 
incurred during this public property (i.e. sidewa.llc, etc.) closing. 

(Signature of Authorized Official) 
------------------------------------------------------------------
THIS AJmA FOR CITY USB: 

This closure has been reviewed and approved. by: 

Police Chief ___ _ -----·--··--
.Fire Chief ---�--------------
Public Works Director --------------
Approved by City Council __ _ 

(l)lllt:) 

Dated: 

Dated: -�----

Dated: 

City Staff---�-
___... -----· ____ ..________.. ___ . ____ .__ .. _____ 
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Wastewater Treatment Plant 

June 2019 

OPERATIONS: 

Flows: 

Monthly influent flow averaged 1,510,000 gallons.  

Maximum daily flow of 1,840,000 gallons.   

Minimum daily flow of 1,250,000 gallons.   

Total flow 45,160,000 gallons. 

Loadings: 

Influent C/BOD5: 108.8 mg/l Effluent C/BOD5: 4.1 mg/l  % Removal 96.1 % 

Permit Limit:        N/A        25 mg/l           85% 

Influent TSS:       127.0 mg/l Effluent TSS:        4.4 mg/l    % Removal 96.5 % 

Permit Limit:        N/A         30 mg/l  85% 

WEATHER: 

Precipitation – 4.05 inches 

Average temperature     83.5 day 

 58.8 nights 

Monthly Power Usage: 

118,272 KWH’s with a daily average of 3,942 KWH’s 

Construction 

Rice Lake and Holden Electric started some locate digging and laying conduit. 

Respectfully Submitted, 

Matt Streit, Interim Wastewater Superintendent
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Little Falls, MN Water Treatment Department
Purification and Softening

Start Date:  Saturday, June 1, 2019
End Date:  Sunday, June 30, 2019

162,921,000.00

347,827,000.00

990,213,000.00

199,121,000.00

940,817,000.00

871,931,000.00

259,153,000.00

412,071,000.00

163,650,000.00

353,934,000.00

995,214,000.00

205,941,000.00

947,016,000.00

882,045,000.00

259,655,000.00

423,508,000.00

729,000.00

6,107,000.00

5,001,000.00

6,820,000.00

6,199,000.00

10,114,000.00

502,000.00

11,437,000.00

31.80

267.60

158.30

220.50

304.20

327.00

14.70

283.30

382.08

380.36

526.53

515.50

339.63

515.49

569.16

672.84Well 9

Well 8

Well 7

Well 6

Well 5

Well 4

Well 3

Well 1

FlowRate
(GPM)

Runtime
(Hours)

Total Usage
(Gal)

Jun 30
Stop
(Gal)

Jun 01
Start
(Gal)

Flow Total: 46,909,000.00 (Gal)

421,200.00

Sludge
Flow

Total

848.0

4,687.2

878.8

80.0

45,309.2

(Gal)Polymer

(Lbs)Lime

(Gal)Fluoride

(Lbs)Chlorine

(Lbs)Carbon Dioxide

(Gal)Alum

Usage

Dwayne Heinen

City of Little Falls

WTP Supervisor

Page 1 of 1Report Printed:  Monday, July 1, 2019
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AGENDA ITEM 

CITY COUNCIL MEETING:  July 15, 2019 

Special (Work Session) Agenda:  

Consent Agenda:   

Regular Agenda:   x 

TITLE OF THE ITEM FOR CONSIDERATION:  Accept Recommendation of Heritage 

Preservation Commission, Never Too Late Loan Request 

BACKGROUND:  Jeff Tschida and Deb Boelz, Never Too Late dba West Side Bar, 

requested that the Heritage Preservation Commission review and consider 

recommending to the City Council the write-off their loan/grant and/or waive the 

repayment of the grant and payments until their insurance funds are received.   

At the July 1st meeting, the Heritage Preservation Commission reviewed the requests 

and following discussions are recommending that the loan/grant be repaid and that 

the payments be allowed to be deferred for 12 months or until their insurance is 

received, and should the insurance take longer, authorize them to apply for an 

extension. 

ACTION REQUEST:   The City Council accept the recommendation of the Heritage 

Preservation Commission regarding the Never Too Late’s loan/grant as listed above. 

BUDGETED:  _x_ N/A  _ No   Yes    Fund:  

STAFF PERSON REQUESTING:  Wendy Zylka on behalf of the Heritage Preservation 

Commission 
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City of Little Falls 

RESOLUTION 2019-47 

RESOLUTION AUTHORIZING THE ACQUISITION OF PROPERTY AND 

AGREEMENTS WITH INDEPENDENT SCHOOL DISTRICT 482 

WHEREAS, the property legally described as:  that part of the Southeast Quarter [SE1/4] of 

Section 35, Township 41 North, Range 32 West, Morrison County, Minnesota, described as 

follows:  commencing at the intersection of the easterly right-of-way line of U.S. Highway 

No. 10 and the south line of said Southeast Quarter [SE1/4] of Section 35, said south line 

also being the centerline of Morrison County Road No. 259; thence south 89 degrees 29 

minutes 15 seconds East, assumed bearing along said south line of the Southeast Quarter 

[SE1/4] of Section 35, a distance of 1244.60 feet; thence North 00 degrees 30 minutes 45 

seconds East, a distance of 660.06 feet to the westerly extension of the north line of the 

South 660.00 feet of the Southwest Quarter [SW1/4] of Section 36, said Township 41, Range 

32 West; thence continuing North 00 degrees 30 minutes 45 seconds East, a distance of 

39.94 feet; thence North 89 degrees 29 minutes 15 seconds West 62.65 feet to the west line 

of Eighteenth Street Northeast, as described in Document No. 508315, said point also 

being the point of beginning of the land described; thence continuing North 89 degrees 

29 minutes 15 second West, a distance of 1182.81 feet to the easterly right-of-way line of 

U.S. Highway No. 10; thence North 00 degrees 26 minutes 10 seconds East, a distance of 

1931.01 feet, along said easterly right-of-way line of U.S. Highway No. 10, to its intersection 

with the north line of said Southeast Quarter [SE1/4] of Section 35; thence South 89 

degrees 40 minutes 58 seconds East, a distance of 1194.33 feet, along said north line of 

the Southeast Quarter [SE1/4] of Section 35, to aforesaid west line of Document No. 

508315; thence South 00 degrees 46 minutes 38 seconds West, along said west line of 

Document No. 508315, a distance of 1935.10 feet to the point of beginning; the tract 

contains 52.74 acres more or less, subject to any easements of record, including an 

existing public roadway easement over the northerly portion thereof [Thirteenth Avenue 

Northeast]; is owned by Independent School District 482; and 

WHEREAS, Independent School District 482 has agreed to sell said property to the City of 

Little Falls for the sum of $1; and 

WHEREAS, the City Council hereby dispenses with the requirements set forth in Minnesota 

Statute 462.356, Subdivision 2, as it finds that said acquisition will have no impact on the 

City’s Comprehensive Plan.   

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Little Falls hereby 

authorizes the acquisition of property legally described as:  that part of the Southeast 

Quarter [SE1/4] of Section 35, Township 41 North, Range 32 West, Morrison County, 

Minnesota, described as follows:  commencing at the intersection of the easterly right-of-

way line of U.S. Highway No. 10 and the south line of said Southeast Quarter [SE1/4] of 

Section 35, said south line also being the centerline of Morrison County Road No. 259; 

thence south 89 degrees 29 minutes 15 seconds East, assumed bearing along said south 

line of the Southeast Quarter [SE1/4] of Section 35, a distance of 1244.60 feet; thence 

North 00 degrees 30 minutes 45 seconds East, a distance of 660.06 feet to the westerly 

extension of the north line of the South 660.00 feet of the Southwest Quarter [SW1/4] of  
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Resolution 2019-47 

page two 

Section 36, said Township 41, Range 32 West; thence continuing North 00 degrees 30 

minutes 45 seconds East, a distance of 39.94 feet; thence North 89 degrees 29 minutes 15 

seconds West 62.65 feet to the west line of Eighteenth Street Northeast, as described in 

Document No. 508315, said point also being the point of beginning of the land described; 

thence continuing North 89 degrees 29 minutes 15 second West, a distance of 1182.81 

feet to the easterly right-of-way line of U.S. Highway No. 10; thence North 00 degrees 26 

minutes 10 seconds East, a distance of 1931.01 feet, along said easterly right-of-way line of 

U.S. Highway No. 10, to its intersection with the north line of said Southeast Quarter [SE1/4] 

of Section 35; thence South 89 degrees 40 minutes 58 seconds East, a distance of 1194.33 

feet, along said north line of the Southeast Quarter [SE1/4] of Section 35, to aforesaid west 

line of Document No. 508315; thence South 00 degrees 46 minutes 38 seconds West, 

along said west line of Document No. 508315, a distance of 1935.10 feet to the point of 

beginning; the tract contains 52.74 acres more or less, subject to any easements of 

record, including an existing public roadway easement over the northerly portion thereof 

[Thirteenth Avenue Northeast]; from Independent School District 482 for the sum of $1; 

and 

BE IT FURTHER RESOLVED, that the City Council hereby approves the Agreements in 

substantially the forms submitted, and the Council President and City Administrator are 

hereby authorized and directed to execute the Agreements on behalf of the City; and 

BE IT FURTHER RESOLVED, the approval hereby given to the Agreements includes approval 

of such additional details therein as may be necessary and appropriate and such 

modifications thereof, deletions therefrom and additions thereto as may be necessary 

and appropriate and approved by the City officials authorized by this resolution to 

execute the Agreements.  The execution of the Agreements by the appropriate officer or 

officers of the City shall be conclusive evidence of the approval of the Agreements in 

accordance with the terms hereof. 

Passed this 15th day of July, 2019. 

Brad Hircock, Council President 

ATTEST: 

Jon Radermacher, City Administrator 

Approved this 15th day of July, 2019. 

Gregory J. Zylka, Mayor 

(SEAL) 
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PURCHASE AND TAX INCREMENT FINANCING AGREEMENT 

BY AND BETWEEN 

 

 

 

 

THE CITY OF LITTLE FALLS, MINNESOTA 

AND 

INDEPENDENT SCHOOL DISTRICT NO. 482 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This document drafted by:  BRIGGS AND MORGAN (MLI) 

Professional Association 

2200 IDS Center, 80 South 8th Street 

Minneapolis, Minnesota 55402 
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PURCHASE AND TAX INCREMENT FINANCING AGREEMENT 

THIS PURCHASE AND TAX INCREMENT FINANCING AGREEMENT (the 

"Agreement"), made as of the ____ day of _____________, 2019 (the "Effective Date"), by and 

between the City of Little Falls, Minnesota (the "City"), a municipal corporation duly organized 

and existing under the laws of the State of Minnesota, and Independent School District No. 482, a 

school district and political subdivision of the State of Minnesota (the "School District"); 

WITNESSETH: 

WHEREAS, pursuant to Minnesota Statutes, Section 469.124 through 469.133, the City 

has heretofore established Municipal Development District No. 1 (the "Development District") 

and has adopted a development program therefor (the "Development Program"); and 

WHEREAS, pursuant to the provisions of Minnesota Statutes, Section 469.174 through 

469.1794, as amended (hereinafter, the "Tax Increment Act"), the City has heretofore established, 

within the Development District, Tax Increment Financing District No. 1-41 (the "Tax Increment 

District") and has adopted a tax increment financing plan therefor (the "Tax Increment Plan") 

which provides for the use of tax increment financing in connection with certain development 

within the Development District; and 

WHEREAS, in order to achieve the objectives of the Development Program and 

particularly to make the land in the Development District available for development by private 

enterprise in conformance with the Development Program, the City has determined to assist Barrett 

Land, L.L.C. (the "Developer"), with the financing of certain costs of a Project (as hereinafter 

defined) to be constructed within the Tax Increment District as more particularly set forth in this 

Agreement; and 

WHEREAS, the City and the School District believe that the development and construction 

of the Project (as hereinafter defined), and the fulfillment of this Agreement are vital and are in 

the best interests of the City, the health, safety, morals and welfare of the residents of the City, and 

in accordance with the public purpose and provisions of the applicable state and local laws and 

requirements under which the Project has been undertaken and is being assisted. 

WHEREAS, the Developer intends to lease the Project to the Tenant; 

WHEREAS, the City desires to purchase the Development Property from the School 

District for the purchase price of $677,000, of which $183,000 shall be advanced from an interfund 

loan from the City to pay off the outstanding deferred assessments levied against the Development 

Property, and the remaining $494,000 shall be paid from tax increment revenues derived from the 

Tax Increment District as evidenced by the TIF Note described herein, and substantially in the 

form attached hereto, as Exhibit C; 

NOW, THEREFORE, in consideration of the premises and the mutual obligations of the 

parties hereto, each of them does hereby covenant and agree with the other as follows: 
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ARTICLE I 

 

DEFINITIONS 

Section 1.1 Definitions.  All capitalized terms used and not otherwise defined herein 

shall have the following meanings unless a different meaning clearly appears from the context: 

Agreement means this Purchase and Tax Increment Financing Agreement, dated    

 , 2019 by and between the City and the School District as the same may be from time to 

time modified, amended or supplemented; 

Business Day means any day except a Saturday, Sunday or a legal holiday or a day on 

which banking institutions in the City are authorized by law or executive order to close; 

City means the City of Little Falls, Minnesota; 

Closing Date means ________________;  

County means Morrison County, Minnesota; 

Deed means the deed in the form of Exhibit B attached hereto;  

Developer means Barrett Land, L.L.C., its successors and assigns; 

Development District means Development District No. 1, including the real property 

described in the Development Program; 

Development Program means the Development Program approved in connection with the 

Development District; 

Development Property means the real property legally described in Exhibit A, attached to 

this Agreement; 

Event of Default means any of the events described in Section 5.1 hereof; 

Legal and Administrative Expenses means the reasonable fees and expenses incurred by 

the City in connection with the preparation of this Agreement and the costs associated with the 

sale of the Development Property; 

Note Payment Date means August 1, 2021, and each February 1 and August 1 of each year 

thereafter to and including February 1, 2030; provided, that if any such Note Payment Date should 

not be a Business Day, the Note Payment Date shall be the next succeeding Business Day; 

Permitted Encumbrances means the provisions of the Deed and this Agreement: 

reservations of minerals or mineral rights to the State of Minnesota; public utility, roadway and 

other easements which will not adversely affect the Development Property and use thereof 

pursuant to the Developer's construction plans; building laws, regulations and ordinances 

consistent with the improvements on the Development Property; restrictions, covenants and 
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easements of record that do not materially adversely affect the Development Property and use of 

the improvements thereon; and exceptions to title to the Development Property which are not 

objected to by the Developer upon examination of the title evidence pursuant to Section 3.2 of this 

Agreement; 

Project means the construction of improvements made by the Developer on the 

Development Property, including a 150,000 square-foot manufacturing facility; 

School District means Independent School District No. 482. 

State means the State of Minnesota; 

Tax Increments means 90% of the tax increments derived from the Development Property 

which have been received and retained by the City in accordance with the provisions of Minnesota 

Statutes, Section 469.177, which tax increments from the Development Property are calculated in 

the sole discretion of the City; 

Tax Increment Act means Minnesota Statutes, Sections 469.174 through 469.1794, as 

amended; 

Tax Increment District means Tax Increment Financing District No. 1-41 located within 

the Development District, a description of which is set forth in the Tax Increment Financing Plan, 

which was qualified as an economic development district under the Tax Increment Act; 

Tax Increment Financing Plan means the tax increment financing plan approved for the 

Tax Increment District by the City Council on December 17, 2018, and any future amendments 

thereto; 

Tenant means Barrett Ag Service, Inc. (DBA Barrett Petfood Innovations), a Minnesota 

corporation, its successors and assigns; 

Term means the period in which this Agreement shall remain in effect, commencing on the 

Effective Date and continuing until the earlier of (i) February 1, 2030, (ii) the date the Note is paid 

in full as provided in the Note, (iii) the date on which the Tax Increment District expires or is 

otherwise terminated, or (iv) the date this Agreement is terminated or rescinded in accordance with 

its terms; and 

TIF Note means the Tax Increment Revenue Note (Barrett Land LLC Project) to be 

executed by the City and delivered to the School District pursuant to Article IV hereof, the form 

of which is attached hereto as Exhibit C; and 

Unavoidable Delays means delays, outside the control of the party claiming its occurrence, 

which are the direct result of strikes, other labor troubles, unusually severe or prolonged bad 

weather, acts of God, fire or other casualty to the Development Property, litigation commenced by 

third parties which, by injunction or other similar judicial action or by the exercise of reasonable 

discretion, directly results in delays, or acts of any federal, state or local governmental unit (other 

than the City) which directly result in delays. 
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ARTICLE II 

 

REPRESENTATIONS AND WARRANTIES 

Section 2.1 Representations and Warranties of the City.  The City makes the following 

representations and warranties: 

(1) The City is a municipal corporation, duly organized, and has the power to enter into 

this Agreement and carry out its obligations hereunder. 

Section 2.2 Representations and Warranties of the School District.  The School District 

makes the following representations and warranties: 

(1) The School District is a school district, duly organized, and has the power to enter 

into this Agreement and carry out its obligations hereunder. 

(2) The School District makes no representation or warranty, either expressed or 

implied, as to the Development Property or its condition or the soil conditions thereon, or that the 

Development Property shall be suitable for the Developer's purposes or needs. 

ARTICLE III 

 

CONVEYANCE OF PROPERTY 

Section 3.1 Status of Property. The Development Property is owned by the School 

District. On the Closing Date, the School District shall convey the Development Property to the 

City, pursuant to this Agreement.  

Section 3.2 Title.  The City has obtained a commitment for the issuance of an owner's 

policy of title insurance for the Development Property naming the Developer as the proposed 

insured party, and has no objections. 

Section 3.3 Closing.  

(1) Closing on the conveyance of the Development Property to the City shall occur on 

the Closing Date after all of the conditions precedent contained in Section 3.4 have been satisfied 

or waived. 

(2) At the closing on the conveyance of the Development Property the School District 

shall deliver to the City: (i) a deed substantially in the form of the Deed, attached hereto as Exhibit 

B, duly executed and acknowledged conveying to the City marketable title to the Development 

Property subject only to Permitted Encumbrances; and (ii) a Seller's Affidavit, in customary form, 

relative to judgments, federal tax liens, mechanic's liens and outstanding interests in the 

Development Property. 

(3) The purchase price of the Development Property is $677,000, of which $183,000 

shall be advanced from an interfund loan from the City to pay off the outstanding deferred 

assessments levied against the Development Property, and the remaining $494,000 shall be paid 
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from the Tax Increments derived from the Tax Increment District as evidenced by the TIF Note 

described in Article IV, and substantially in the form attached hereto, as Exhibit C. At the closing 

on the conveyance of the Development Property the City shall: (i) pay off the outstanding deferred 

assessments levied against the Development Property in the amount of $183,000; and, (ii)  deliver 

to the School District the TIF Note in the amount of $494,000.  

(4) The City shall pay all closing costs associated with the conveyance of the 

Development Property, including, but not limited to, State deed tax, the cost of obtaining a title 

insurance commitment and the title insurance policy, and closing costs. 

Section 3.4 Conditions Precedent to Conveyance of the Development Property. The 

School District's obligation to sell and the City's obligation to purchase the Development Property 

shall be subject to satisfaction of the following conditions precedent: 

(1) The Developer having secured financing or provided to the City evidence 

satisfactory to the City of its ability to secure financing sufficient for the construction of the 

Project. 

(2) The Developer having provided evidence satisfactory to the City of the Developer's 

financial ability to complete the Project. 

(3) The Developer having reviewed and approved, or waived any objections to, title to 

the Development Property pursuant to Section 3.2 of this Agreement. 

(4) The Developer having secured the City's approval of the plans to construct the 

Project, and all other governmental approvals necessary to permit the construction of the Project. 

If all of the conditions precedent to the conveyance of the Development Property have not 

been satisfied by the Closing Date, the City shall have the right to terminate this Agreement by 

giving written notice of termination to the School District, upon which this Agreement shall 

terminate and the City shall execute an instrument in recordable form evidencing such termination. 

ARTICLE IV 

 

UNDERTAKINGS BY SCHOOL DISTRICT AND CITY 

Section 4.1 Legal and Administrative Expenses.  The City shall pay all Legal and 

Administrative Expenses. 

Section 4.2 TIF Note.  The City shall issue its TIF Note in substantially the form 

attached to this Agreement as Exhibit C, as consideration for the conveyance of the Development 

Property by the School District, subject to the following conditions. 

(1) The TIF Note shall be dated, issued and delivered on the Closing Date. 

(2) The unpaid principal amount of the TIF Note shall not bear interest.   
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(3) The principal amount of the TIF Note shall be payable solely from the Tax 

Increments. 

(4) On each Note Payment Date and subject to the provisions of the TIF Note, the City 

shall pay, against the principal outstanding on the TIF Note, Tax Increments received by the City 

during the preceding six (6) months.  All such payments shall be applied to reduce the principal of 

the TIF Note. 

(5) The TIF Note shall be a special and limited obligation of the City and not a general 

obligation of the City, and only Tax Increments shall be used to pay the principal on the TIF Note.  

If, on any Note Payment Date, the Tax Increments for the payment of the principal of the TIF Note 

are insufficient for such purposes, the difference shall be carried forward, without interest accruing 

thereon, and shall be paid if and to the extent that on a future Note Payment Date there are Tax 

Increments in excess of the amounts needed to pay the principal then due of the TIF Note. 

(6) The City's obligation to make payments on the TIF Note on any Note Payment Date 

or any date thereafter shall be conditioned upon the requirements that: (A) there shall not at that 

time be an Event of Default that has occurred and is continuing under this Agreement and (B) this 

Agreement shall not have been rescinded pursuant to Section 4.2. 

(7) The TIF Note shall be governed by and payable pursuant to the additional terms 

thereof, as set forth in Exhibit C.  In the event of any conflict between the terms of the TIF Note 

and the terms of this Section 4.2, the terms of the TIF Note shall govern.  The issuance of the TIF 

Note pursuant and subject to the terms of this Agreement, and the taking by the City of such 

additional actions as bond counsel for the TIF Note may require in connection therewith, are 

hereby authorized and approved by the City. 

ARTICLE V 

 

EVENTS OF DEFAULT 

Section 5.1 Events of Default Defined.  Failure of either Party to observe or perform 

any covenant, condition, obligation or agreement on its part to be observed or performed under 

this Agreement shall be an "Event of Default". 

Section 5.2 Remedies on Default.  Whenever any Event of Default referred to in Section 

5.1 occurs and is continuing, the non-defaulting party, as specified below, may take any one or 

more of the following actions after the giving of thirty (30) days' written notice to the defaulting 

party, but only if the Event of Default has not been cured within said thirty (30) days: 

(1) The non-defaulting party may suspend its performance under this Agreement and 

the TIF Note until it receives assurances from the defaulting party, deemed adequate by the non-

defaulting party, that the defaulting party will cure its default and continue its performance under 

this Agreement. 

(2) The non-defaulting party may cancel and rescind the Agreement and the TIF Note. 
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(3) The non-defaulting party may take any action, including legal or administrative 

action, in law or equity, which may appear necessary or desirable to enforce performance and 

observance of any obligation, agreement, or covenant of the defaulting party under this Agreement. 

Section 5.3 No Remedy Exclusive.  No remedy herein conferred upon or reserved to 

either party is intended to be exclusive of any other available remedy or remedies, but each and 

every such remedy shall be cumulative and shall be in addition to every other remedy given under 

this Agreement or now or hereafter existing at law or in equity or by statute.  No delay or omission 

to exercise any right or power accruing upon any default shall impair any such right or power or 

shall be construed to be a waiver thereof, but any such right and power may be exercised from 

time to time and as often as may be deemed expedient. 

Section 5.4 No Implied Waiver.  In the event any agreement contained in this 

Agreement should be breached by any party and thereafter waived by any other party, such waiver 

shall be limited to the particular breach so waived and shall not be deemed to waive any other 

concurrent, previous or subsequent breach hereunder. 

ARTICLE VI 

 

ADDITIONAL PROVISIONS 

Section 6.1 Conflicts of Interest.  No member of the governing body or other official of 

either party shall have any financial interest, direct or indirect, in this Agreement, the Development 

Property or the Project, or any contract, agreement or other transaction contemplated to occur or 

be undertaken thereunder or with respect thereto, nor shall any such member of the governing body 

or other official participate in any decision relating to the Agreement which affects his or her 

personal interests or the interests of any corporation, partnership or association in which he or she 

is directly or indirectly interested.  No member, official or employee of either party shall be 

personally liable to either party in the event of any default or breach by either party or either party's 

successor or on any obligations under the terms of this Agreement. 

Section 6.2 Titles of Articles and Sections.  Any titles of the several parts, articles and 

sections of the Agreement are inserted for convenience of reference only and shall be disregarded 

in construing or interpreting any of its provisions. 

Section 6.3 Notices and Demands.  Except as otherwise expressly provided in this 

Agreement, a notice, demand or other communication under this Agreement by any party to any 

other shall be sufficiently given or delivered if it is dispatched by registered or certified mail, 

postage prepaid, return receipt requested, or delivered personally, and 

in the case of the School District is addressed to or delivered personally to: 

Independent School District No. 482  

Attention:  Stephen Jones 

1001 5th Avenue SE 

Little Falls, MN 56345 
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in the case of the City is addressed to or delivered personally to the City at: 

City of Little Falls 

100 7th Avenue NE 

PO Box 244 

Little Falls, MN 56345 

 

with a copy to: 

 

Briggs and Morgan, P.A. 

Attention: Mary Ippel 

2200 IDS Center 

80 South 8th Street 

Minneapolis, MN 55402 

 

or at such other address with respect to any such party as that party may, from time to time, 

designate in writing and forward to the other, as provided in this Section. 

Section 6.4 Counterparts.  This Agreement may be executed in any number of 

counterparts, each of which shall constitute one and the same instrument. 

Section 6.5 Law Governing.  This Agreement will be governed and construed in 

accordance with the laws of the State. 

Section 6.6 Term.  This Agreement shall remain in effect for the Term. 

Section 6.7 Provisions Surviving Rescission or Expiration.  Sections 5.5 and 5.6 shall 

survive any rescission, termination or expiration of this Agreement with respect to or arising out 

of any event, occurrence or circumstance existing prior to the date thereof. 

Section 6.8 Assignability of Agreement and TIF Note.  The TIF Note may only be 

assigned pursuant to the terms of the TIF Note. 

 

Page 58 of 94



IN WITNESS WHEREOF, the City has caused this Agreement to be duly executed in its 

name and on its behalf and its seal to be hereunto duly affixed, and the School District has caused 

this Agreement to be duly executed on its behalf, on or as of the date first above written. 

THE CITY OF LITTLE FALLS, MINNESOTA 

 

 

By:____________________________ 

Its: Council President 

 

 

By:____________________________ 

Its: Administrator 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This is a signature page to the Development Agreement by and between 

the City of Little Falls, Minnesota and Independent School District No. 482 
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INDEPENDENT SCHOOL DISTRICT NO. 

482  

By: ____________________________________ 

 

 

Its: ____________________________________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This is a signature page to the Development Agreement by and between 

the City of Little Falls, Minnesota and Independent School District No. 482 
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EXHIBIT A 

 

LEGAL DESCRIPTION 

 

That part of the Southeast Quarter of Section 35, Township 41 North, Range 32 West, Morrison 

County, Minnesota, described as follows: 

 

Commencing at the intersection of the easterly right-of-way line of U.S. Highway No. 10 

and the south line of said Southeast Quarter of Section 35, said south line also being the 

centerline of Morrison County Road No. 259;  

 

thence South 89 degrees 29 minutes 15 seconds East, assumed bearing along said south 

line of the Southeast Quarter of Section 35, a distance of 1244.60 feet; 

 

thence North 00 degrees 30 minutes 45 seconds East 660.06 feet to the westerly 

extension of the north line of the South 660.00 feet of the Southwest Quarter of Section 

36, said Township 41 North, Range 32 West; 

 

thence continuing North 00 degrees 30 minutes 45 Seconds East 39.94 feet;  

 

thence North 89 degrees 29 minutes 15 seconds West 62.65 feet to the west line of 18th 

Street NE, as described in Document No. 508315, said point also being the point of 

beginning of the land to be described;  

 

thence continuing North 89 degrees 29 minutes 15 seconds West, 1182.81 feet to 

the easterly right-of-way line of U.S. Highway No. 10; 

 

thence North 00 degrees 26 minutes 10 seconds East 1931.01 feet, along said 

easterly right-of-way line of U.S. Highway No. 10, to its intersection with the 

north line of said Southeast Quarter of Section 35;  

 

thence South 89 degrees 40 minutes 58 seconds East 1194.33 feet, along said 

north line of the Southeast Quarter of Section 35, to aforesaid west line of 18th 

Street NE; 

 

thence South 00 degrees 46 minutes 38 seconds West, along said west line of 18th 

Street NE, a distance of 1935.10 feet to the point of beginning. 

 

The tract contains 52.74 acres more or less, subject to any easements of record, including an 

existing public roadway easement over the northerly portion thereof  

(13th Avenue NE). 
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EXHIBIT B 

 

WARRANTY DEED 

 

THIS INDENTURE, between the City of Little Falls, Minnesota, a municipal corporation 

duly organized and existing under the laws of the state of Minnesota (the "Grantee"), and 

Independent School District No. 482, a school district and political subdivision of the State of 

Minnesota (the "Grantor"). 

WITNESSETH, that Grantor, in consideration of the sum of One Dollar ($1) and other 

good and valuable consideration, the receipt whereof is hereby acknowledged, does hereby convey 

and warrant to the Grantee, its successors and assigns forever, all the tract or parcel of land lying 

and being in the County of Morrison and State of Minnesota described as follows, to-wit (such 

tract or parcel of land is hereinafter referred to as the "Property"): 

(See Exhibit 1) 

To have and to hold the same, together with all the hereditaments and appurtenances 

thereunto belonging in any way appertaining, to the said Grantee, its successors and assigns, 

forever, subject to the following exceptions: 

(Insert any exceptions to title) 

Provided: 

SECTION 1. 

 

It is understood and agreed that this Deed is subject to the covenants, conditions, 

restrictions and provisions of that certain Purchase and Tax Increment Financing Agreement 

entered into between the Grantor and Grantee on the ____ day of ____________, 2019, as may be 

amended or modified in writing from time to time by Grantor and Grantee, (hereafter referred to 

as the "Agreement"). 

SECTION 2. 

 

The Grantee agrees for itself and its successors and assigns to or of the Property or any part 

thereof, hereinbefore described, that the Grantee and such successors and assigns shall comply 

with all covenants contained in the Agreement. 

SECTION 3. 

 

This Deed is also given subject to: 

(a) Provision of the ordinances, building and zoning laws of the City of Little Falls, 

state and federal laws and regulations in so far as they affect this real estate. 

(b) Taxes payable subsequent to the date of this conveyance. 
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SECTION 4. 

 

Grantor certifies that it does not know of any wells on the subject property. 

IN WITNESS WHEREOF, the Grantor has caused this Deed to be duly executed in its 

behalf by its Board Chair and Superintendent this ____ day of July, 2019.  

(SEAL) INDEPENDENT SCHOOL DISTRICT NO. 

482 

 

 

By: ____________________________________ 

Its: Board Chair 

 

By: ____________________________________ 

Its: Superintendent 

 

STATE OF MINNESOTA ) 

           ) SS.  

COUNTY OF MORRISON ) 

 

 The foregoing instrument was acknowledged before me on this ____ day of 

____________, 2019, by Sharon Ballou and Stephen Jones, the Board Chair and Superintendent 

of Independent School District No. 482, a school district, duly organized and existing under the 

laws of the State of Minnesota.  

 

_______________________________________ 

Notary Public 
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EXHIBIT 1 

 

LEGAL DESCRIPTION 

 

That part of the Southeast Quarter of Section 35, Township 41 North, Range 32 West, Morrison 

County, Minnesota, described as follows: 

 

Commencing at the intersection of the easterly right-of-way line of U.S. Highway No. 10 

and the south line of said Southeast Quarter of Section 35, said south line also being the 

centerline of Morrison County Road No. 259;  

 

thence South 89 degrees 29 minutes 15 seconds East, assumed bearing along said south 

line of the Southeast Quarter of Section 35, a distance of 1244.60 feet; 

 

thence North 00 degrees 30 minutes 45 seconds East 660.06 feet to the westerly 

extension of the north line of the South 660.00 feet of the Southwest Quarter of Section 

36, said Township 41 North, Range 32 West; 

 

thence continuing North 00 degrees 30 minutes 45 Seconds East 39.94 feet;  

 

thence North 89 degrees 29 minutes 15 seconds West 62.65 feet to the west line of 18th 

Street NE, as described in Document No. 508315, said point also being the point of 

beginning of the land to be described;  

 

thence continuing North 89 degrees 29 minutes 15 seconds West, 1182.81 feet to 

the easterly right-of-way line of U.S. Highway No. 10; 

 

thence North 00 degrees 26 minutes 10 seconds East 1931.01 feet, along said 

easterly right-of-way line of U.S. Highway No. 10, to its intersection with the 

north line of said Southeast Quarter of Section 35;  

 

thence South 89 degrees 40 minutes 58 seconds East 1194.33 feet, along said 

north line of the Southeast Quarter of Section 35, to aforesaid west line of 18th 

Street NE; 

 

thence South 00 degrees 46 minutes 38 seconds West, along said west line of 18th 

Street NE, a distance of 1935.10 feet to the point of beginning. 

 

The tract contains 52.74 acres more or less, subject to any easements of record, including an 

existing public roadway easement over the northerly portion thereof  

(13th Avenue NE). 
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EXHIBIT C 

 

FORM OF TIF NOTE 

No. R-1 $______ 

UNITED STATES OF AMERICA 

STATE OF MINNESOTA 

COUNTY OF MORRISON 

CITY OF LITTLE FALLS 

TAX INCREMENT REVENUE NOTE 

(BARRETT LAND LLC PROJECT) 

The City of Little Falls, Minnesota (the "City"), hereby acknowledges itself to be indebted 

and, for value received, hereby promises to pay the amounts hereinafter described (the "Payment 

Amounts") to Independent School District No. 482 (the "School District") or its registered assigns 

(the "Registered Owner"), but only in the manner, at the times, from the sources of revenue, and 

to the extent hereinafter provided. 

The principal amount of this Note shall equal from time to time the principal amount stated 

above, as reduced to the extent that such principal installments shall have been paid in whole or in 

part pursuant to the terms hereof; provided that the sum of the principal amount listed above shall 

in no event exceed $494,000 as provided in that certain Purchase and Tax Increment Financing 

Agreement, dated as of   , 2019, as the same may be amended from time to time (the 

"Agreement"), by and between the City and the School District.  This Note shall not bear interest.   

The amounts due under this Note shall be payable on August 1, 2021, and on each February 

1 and August 1 thereafter to and including February 1, 2030, or, if the first should not be a Business 

Day (as defined in the Agreement), the next succeeding Business Day (the "Payment Dates").  On 

each Payment Date the City shall pay by check or draft mailed to the person that was the Registered 

Owner of this Note at the close of the last business day of the City preceding such Payment Date 

an amount equal to the sum of the Tax Increments (hereinafter defined) received by the City during 

the six month period preceding such Payment Date.  All payments made by the City under this 

Note shall be applied to principal.  This Note is prepayable by the City, in whole or in part, on any 

date.  

The Payment Amounts due hereon shall be payable solely from 90% of tax increments (the 

"Tax Increments") from the Development Property (as defined in the Agreement) within the City's 

Tax Increment Financing District No. 1-41 (the "Tax Increment District") within its Municipal 

Development District No. 1 which are paid to the City and which the City is entitled to retain 

pursuant to the provisions of Minnesota Statutes, Sections 469.174 through 469.1794, as the same 

may be amended or supplemented from time to time (the "Tax Increment Act").  This Note shall 

terminate and be of no further force and effect following the last Payment Date defined above, on 

any date upon which the City shall have terminated the Agreement under the terms thereof or the 

School District shall have terminated the Agreement under the terms thereof, on the date the Tax 
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Increment District is terminated, or on the date that all principal payable hereunder shall have been 

paid in full, whichever occurs earliest. 

The City makes no representation or covenant, expressed or implied, that the Tax 

Increments will be sufficient to pay, in whole or in part, the amounts which are or may become 

due and payable hereunder. 

The City's payment obligations hereunder shall be further conditioned on the fact that no 

Event of Default under the Agreement shall have occurred and be continuing at the time payment 

is otherwise due hereunder, but such unpaid amounts shall become payable if said Event of Default 

shall thereafter have been cured; and, further, if pursuant to the occurrence of an Event of Default 

under the Agreement the City elects to cancel and rescind the Agreement, the City shall have no 

further debt or obligation under this Note whatsoever.  Reference is hereby made to all of the 

provisions of the Agreement for a fuller statement of the rights and obligations of the City to pay 

the principal of this Note, and said provisions are hereby incorporated into this Note as though set 

out in full herein. 

This Note is a special, limited revenue obligation and not a general obligation of the City 

and is payable by the City only from the sources and subject to the qualifications stated or 

referenced herein.  This Note is not a general obligation of the City and neither the full faith and 

credit nor the taxing powers of the City are pledged to the payment of the principal of this Note 

and no property or other asset of the City, save and except the above-referenced Tax Increments, 

is or shall be a source of payment of the City's obligations hereunder. 

This Note is issued by the City in aid of financing a project pursuant to and in full 

conformity with the Constitution and laws of the State of Minnesota, including the Tax Increment 

Act. 

This Note may be assigned only with the consent of the City which consent shall not be 

unreasonably withheld.  In order to assign the Note, the assignee shall surrender the same to the 

City either in exchange for a new fully registered note or for transfer of this Note on the registration 

records for the Note maintained by the City.  Each permitted assignee shall take this Note subject 

to the foregoing conditions and subject to all provisions stated or referenced herein. 

IT IS HEREBY CERTIFIED AND RECITED that all acts, conditions, and things required 

by the Constitution and laws of the State of Minnesota to be done, to have happened, and to be 

performed precedent to and in the issuance of this Note have been done, have happened, and have 

been performed in regular and due form, time, and manner as required by law; and that this Note, 

together with all other indebtedness of the City outstanding on the date hereof and on the date of 

its actual issuance and delivery, does not cause the indebtedness of the City to exceed any 

constitutional or statutory limitation thereon. 
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IN WITNESS WHEREOF, City of Little Falls, Minnesota, by its City Council, has caused 

this Note to be executed by the manual signatures of its Council President and City Administrator 

and has caused this Note to be dated as of __________________, 20___. 

 

 

_________________________________   

City Administrator Council President 
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CERTIFICATION OF REGISTRATION 

It is hereby certified that the foregoing Note was registered in the name of Independent 

School District No. 482, and that, at the request of the Registered Owner of this Note, the 

undersigned has this day registered the Note in the name of such Registered Owner, as indicated 

in the registration blank below, on the books kept by the undersigned for such purposes. 

NAME AND ADDRESS OF 

REGISTERED OWNER 

DATE OF 

REGISTRATION 

SIGNATURE OF 

CITY ADMINISTRATOR 

Independent School District No. 

482 

Attention:  Stephen Jones 

1001 5th Avenue SE 

Little Falls, MN 56345 
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City of Little Falls 

RESOLUTION 2019-50 

RESOLUTION AUTHORIZING EXECUTION OF A PURCHASE AND TAX INCREMENT 
FINANCING AGREEMENT, AND A PURCHASE AND DEVELOPMENT AGREEMENTS 

WHEREAS, Barrett Land, LLC (the "Developer") desires to acquire certain real estate, 

legally described in Exhibit A of the Purchase and Development Agreement, defined 

hereafter (the “Property”), and has requested that the City of Little Falls, Minnesota (the 

“City”), assist with the financing of certain costs incurred in connection with the 

acquisition of the Property, and the construction of an approximately 150,000 square-

foot manufacturing facility thereon, by the Developer (the "Project"); and    

WHEREAS, the Property shall be conveyed to the City by Independent School District 

No. 482 (the “District”), pursuant to the Purchase and Tax Increment Financing 

Agreement (the “TIF Agreement”), and then immediately conveyed from the City to 

the Developer, pursuant to the Purchase and Development Agreement (the 

“Development Agreement”, and together with the TIF Agreement, the “Agreements”); 

and 

WHEREAS, the City’s assistance to the Developer as contemplated by the Agreements is 

considered a business subsidy (the "Business Subsidy") pursuant to Minnesota Statutes, 

Sections 116J.993 to 116J.995 (the "Business Subsides Act"); and 

WHEREAS, the City has held a public hearing, pursuant to the Business Subsidy. 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Little Falls, 

Minnesota, hereby approves the Business Subsidy as contemplated and presented in 

the Development Agreement; and 

BE IT FURTHER RESOLVED, that the City Council hereby approves the Agreements in 

substantially the forms submitted, and the Council President and City Administrator are 

hereby authorized and directed to execute the Agreements on behalf of the City; and 

BE IT FURTHER RESOLVED, the approval hereby given to the Agreements includes 

approval of such additional details therein as may be necessary and appropriate and 

such modifications thereof, deletions therefrom and additions thereto as may be 

necessary and appropriate and approved by the City officials authorized by this 

resolution to execute the Agreements.  The execution of the Agreements by the 

appropriate officer or officers of the City shall be conclusive evidence of the approval 

of the Agreements in accordance with the terms hereof. 

Passed this 15th day of July, 2019. 

Brad Hircock, Council President 

ATTEST: 

Jon Radermacher, City Administrator 
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Resolution 2019-50 

page two 

 

Approved this 15th day of July, 2019. 

 

    

 Gregory J. Zylka, Mayor 

(SEAL) 
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PURCHASE AND DEVELOPMENT AGREEMENT 

BY AND BETWEEN 

 

 

 

 

THE CITY OF LITTLE FALLS, MINNESOTA 

AND 

BARRETT LAND, L.L.C. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This document drafted by:  BRIGGS AND MORGAN (MLI) 

Professional Association 

2200 IDS Center, 80 South 8th Street 

Minneapolis, Minnesota 55402 
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PURCHASE AND DEVELOPMENT AGREEMENT 

THIS PURCHASE AND DEVELOPMENT AGREEMENT (the "Agreement"), made as 

of the ____ day of _____________, 2019 (the “Effective Date”), by and between the City of Little 

Falls, Minnesota (the "City"), a municipal corporation duly organized and existing under the laws 

of the State of Minnesota, and Barrett Land, L.L.C., a Minnesota limited liability company (the 

"Developer"), 

WITNESSETH: 

WHEREAS, the City believes that the development and construction of the Project (as 

hereinafter defined), and the fulfillment of this Agreement are vital and are in the best interests of 

the City, the health, safety, morals and welfare of the residents of the City, and in accordance with 

the public purpose and provisions of the applicable state and local laws and requirements under 

which the Project has been undertaken and is being assisted; and 

WHEREAS, the requirements of the Business Subsidy Law, Minnesota Statutes, Section 

116J.993 through 116J.995, apply to this Agreement; and 

WHEREAS, the City has adopted criteria for awarding Business Subsidies that comply 

with the Business Subsidy law, after public hearings for which notices were published; and  

WHEREAS, the City Council of the City has approved this Agreement as a subsidy 

agreement under the Business Subsidy Law. 

WHEREAS, the Developer intends to lease the Project to the Tenant; 

NOW, THEREFORE, in consideration of the premises and the mutual obligations of the 

parties hereto, each of them does hereby covenant and agree with the other as follows: 

ARTICLE I 

 

DEFINITIONS 

Section 1.1 Definitions.  All capitalized terms used and not otherwise defined herein 

shall have the following meanings unless a different meaning clearly appears from the context: 

Agreement means this Purchase and Development Agreement, dated     , 2019 

by and between the City and the Developer as the same may be from time to time modified, 

amended or supplemented; 

Benefit Date means the date the Development Property is conveyed to the Developer from 

the City; 

Business Day means any day except a Saturday, Sunday or a legal holiday or a day on 

which banking institutions in the City are authorized by law or executive order to close; 
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Business Subsidy means the term as defined by Minnesota Statutes, Section 116J.993, 

Subdivision 3; 

Business Subsidy Law means Minnesota Statutes, Section 116J.993 through 116J.995; 

City means the City of Little Falls, Minnesota; 

Closing Date means ___________, 2019;  

County means Morrison County, Minnesota; 

Deed means the deed in the form of Exhibit B attached hereto;  

Developer means Barrett Land, L.L.C., its successors and assigns; 

Development Property means the real property legally described in Exhibit A, attached to 

this Agreement; 

Event of Default means any of the events described in Section 5.1 hereof; 

Legal and Administrative Expenses means the fees and expenses incurred by the City in 

connection with the preparation of this Agreement and the costs associated with the sale of the 

Development Property; 

Permitted Encumbrances means the provisions of the Deed and this Agreement: 

reservations of minerals or mineral rights to the State of Minnesota; public utility, roadway and 

other easements which will not adversely affect the Development Property and use thereof 

pursuant to the Developer's construction plans; building laws, regulations and ordinances 

consistent with the improvements on the Development Property; restrictions, covenants and 

easements of record that do not materially adversely affect the Development Property and use of 

the improvements thereon; and exceptions to title to the Development Property which are not 

objected to by the Developer upon examination of the title evidence pursuant to Section 3.2 of this 

Agreement; 

Prime Rate means the rate of interest from time to time publicly announced by U.S. Bank 

National Association in St. Paul, Minnesota, as its "reference rate" or any successor rate, which 

rate shall change as and when that prime rate or successor rate changes; 

Project means the construction of improvements made by the Developer on the 

Development Property, including an approximately 150,000 square-foot manufacturing facility; 

School District means Independent School District No. 482. 

State means the State of Minnesota; 

Tenant means Barrett Ag Service, Inc. (DBA Barrett Petfood Innovations), a Minnesota 

corporation, its successors and assigns; 
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Term means the period in which this Agreement shall remain in effect, commencing on the 

Effective Date and continuing until the expiration of the Tax Increment Financing District No. 41, 

located within the City; 

Unavoidable Delays means delays, outside the control of the party claiming its occurrence, 

which are the direct result of strikes, other labor troubles, unusually severe or prolonged bad 

weather, acts of God, fire or other casualty to the Project, litigation commenced by third parties 

which, by injunction or other similar judicial action or by the exercise of reasonable discretion, 

directly results in delays, or acts of any federal, state or local governmental unit (other than the 

City) which directly result in delays. 

ARTICLE II 

 

REPRESENTATIONS AND WARRANTIES 

Section 2.1 Representations and Warranties of the City.  The City makes the following 

representations and warranties: 

(1) The City is a municipal corporation, duly organized, and has the power to enter into 

this Agreement and carry out its obligations hereunder. 

(2) The City makes no representation or warranty, either expressed or implied, as to 

the Development Property or its condition or the soil conditions thereon, or that the Development 

Property shall be suitable for the Developer's purposes or needs. 

Section 2.2 Representations and Warranties of the Developer.  The Developer makes 

the following representations and warranties: 

(1) The Developer is a Minnesota limited liability company, and has the power and 

authority to enter into this Agreement and to perform its obligations hereunder and doing so will 

not violate its articles of organization, or other document or documents of similar import, or the 

laws of the State, and by proper action has authorized the execution and delivery of this Agreement. 

(2) The Developer shall cause the Project to be constructed, in accordance with the 

terms of this Agreement and all applicable local, state and federal laws and regulations (including, 

but not limited to, environmental, zoning, energy conservation, building code and public health 

laws and regulations), except for variances necessary to construct and operate the Project approved 

by the City and other applicable authorities. 

(3) The Developer will obtain or cause to be obtained, in a timely manner, all required 

permits, licenses and approvals, and will meet, in a timely manner, all requirements of all 

applicable local, state, and federal laws and regulations which must be obtained or met before the 

Project may be lawfully constructed. 

 

(4) The construction of the Project would not be undertaken by the Developer, and in 

the opinion of the Developer would not have been or be economically feasible within the 

reasonably foreseeable future, without the assistance and benefit to the Developer provided for in 

this Agreement. 
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(5) Neither the execution and delivery of this Agreement, the consummation of the 

transactions contemplated hereby, nor the fulfillment of or compliance with the terms and 

conditions of this Agreement is prevented, limited by or conflicts with or results in a breach of, 

the terms, conditions or provision of any contractual restriction, evidence of indebtedness, 

agreement or instrument of whatever nature to which the Developer is now a party or by which it 

is bound, or constitutes a default under any of the foregoing. 

(6) The Developer will cooperate fully with the City with respect to any litigation 

commenced by third parties with respect to the activities contemplated by this Agreement or with 

respect to the Project. 

(7) The Developer will cooperate fully with the City in resolution of any traffic, 

parking, trash removal or public safety problems which may arise in connection with the 

construction and operation of the Project. 

(8) The construction of the Project shall commence no later than 

___________________, 2019, and barring Unavoidable Delays, the Project will be substantially 

completed by ________________, 20__. 

ARTICLE III 

 

CONVEYANCE OF PROPERTY 

Section 3.1 Status of Property. The Development Property is owned by the School 

District. The School District is expected to convey the Development Property to the City so that 

on the Closing Date, the City can convey the Development Property to the Developer.  

Section 3.2 Title. 

(1) The Developer has obtained a commitment for the issuance of an owner's policy of 

title insurance for the Development Property naming the Developer as the proposed insured party, 

and has no objections. 

Section 3.3 Closing.  

(1) Closing on the conveyance of the Development Property to the Developer shall 

occur on the Closing Date after all of the conditions precedent contained in Section 3.4 have been 

satisfied or waived. 

(2) At the closing on the conveyance of the Development Property the City shall deliver 

to the Developer: (i) a deed substantially in the form of the Deed, attached hereto as Exhibit B, 

duly executed and acknowledged conveying to the Developer marketable title to the Development 

Property subject only to Permitted Encumbrances; (ii) the ALTA Owner's title insurance policy 

described in Section 3.2; and (iii) a Seller's Affidavit, in customary form, relative to judgments, 

federal tax liens, mechanic's liens and outstanding interests in the Development Property. 

(3) The Developer shall be responsible for the payment of the purchase price in the 

amount of One Dollar ($1), and of all closing costs associated with the conveyance of the 
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Development Property, including, but not limited to, State deed tax, the cost of obtaining a title 

insurance commitment and the title insurance policy, and closing costs. 

Section 3.4 Conditions Precedent to Conveyance of the Development Property. The 

City's obligation to sell and the Developer's obligation to purchase the Development Property shall 

be subject to satisfaction of the following conditions precedent: 

(1) The Developer having secured financing for the construction of the Project. 

(2) The Developer having reviewed and approved, or waived any objections to, title to 

the Development Property pursuant to Section 3.2 of this Agreement. 

(3) The Developer having secured the City's approval of the plans to construct the 

Project, and all other governmental approvals necessary to permit the construction of the Project. 

(4) The conveyance of the Development Property from the School District to the City. 

If all of the conditions precedent to the conveyance of the Development Property have not 

been satisfied by the Closing Date, the City shall have the right to terminate this Agreement by 

giving written notice of termination to the Developer, upon which this Agreement shall terminate  

and Developer shall execute an instrument in recordable form evidencing such termination. 

ARTICLE IV 

 

UNDERTAKINGS BY DEVELOPER AND CITY 

Section 4.1 Construction of the Project; and Legal and Administrative Expenses.   

(1) The Developer agrees that, barring Unavoidable Delays, it will substantially 

complete the Project by ______________, 20___, in accordance with the terms of this Agreement 

and in compliance with all local, state and federal laws and regulations (including, but not limited 

to, environmental, zoning, energy conservation, building code and public health laws and 

regulations).  The Developer will obtain or cause to be obtained, in a timely manner (subject to 

factors outside the control of Developer), all required permits, licenses and approvals, and will 

meet, in a timely manner, all requirements of all applicable local, state, and federal laws and 

regulations which must be obtained or met before the Project may be lawfully constructed.  The 

Developer will, at all times prior to the termination of this Agreement, operate and maintain, 

preserve and keep the Project or cause the Project to be maintained, preserved and kept with the 

appurtenances and every part and parcel thereof, in good repair and condition. 

(2) The City shall pay all Legal and Administrative Expenses. 

Section 4.2 Damage and Destruction.  In the event of damage or destruction of the 

Project that (i) the Developer chooses not to repair or rebuild, or (ii) the Developer does not 

commence and diligently pursue such repair or rebuilding within one hundred eighty (180) days 

after such event of damage or destruction, the City may, with written notice to the Developer, 

terminate this Agreement as of the date of such event of damage or destruction.  
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Section 4.3 Change in Use of Project.  The City's obligations pursuant to this Agreement 

shall be subject to the continued operation of the Project by the Developer, or any successors or 

assigns of the Developer approved by the City as set forth in Section 4.4 below, during the Term. 

Section 4.4 Transfer of the Project and Assignment of Agreement.  The Developer 

represents and agrees that prior to the expiration or earlier termination of this Agreement the 

Developer shall not assign this Agreement in conjunction with a transfer of the Project or any part 

thereof or any interest therein, without the prior written approval of the City, which approval shall 

not be unreasonably withheld, conditioned or delayed.  The City shall be entitled to require as 

conditions to any such approval that: 

(1) Any proposed transferee shall have the qualifications and financial responsibility, 

in the reasonable judgment of the City, necessary and adequate to fulfill the obligations undertaken 

in this Agreement by the Developer. 

(2) Any proposed transferee, by instrument in writing reasonably satisfactory to the 

City shall, for itself and its successors and assigns, and expressly for the benefit of the City, have 

expressly assumed all of the obligations of the Developer under this Agreement and agreed to be 

subject to all the conditions and restrictions to which the Developer is subject. 

The City shall provide the Developer with written approval or denial within thirty (30) days 

of the Developer's request therefor.  In the event of a transfer of the Project to a transferee approved 

by the City, the Developer shall be released from liability hereunder after the date of such transfer, 

and the City shall look solely to such transferee to fulfill the obligation of the Developer hereunder. 

Section 4.5 Real Property Taxes.  The Developer shall, so long as this Agreement 

remains in effect, pay all real property taxes which are payable pursuant to any statutory or 

contractual duty that shall accrue until title to the property is vested in another person.  The 

Developer agrees that for tax assessments, so long as this Agreement remains in effect: 

(1) It will not challenge the market value of the Development Property with any 

governmental entities. 

(2) It will not seek administrative review or judicial review of the applicability of any 

tax statute relating to the ad valorem property taxation of real property contained on the 

Development Property determined by any tax official to be applicable to the Project or the 

Developer or raise the inapplicability of any such tax statute as a defense in any proceedings with 

respect to the Development Property, including delinquent tax proceedings; provided, however, 

"tax statute" does not include any local ordinance or resolution levying a tax; 

(3) It will not seek administrative review or judicial review of the constitutionality of 

any tax statute relating to the taxation of real property contained on the Development Property 

determined by any tax official to be applicable to the Project or the Developer or raise the 

unconstitutionality of any such tax statute as a defense in any proceedings, including delinquent 

tax proceedings with respect to the Development Property; provided, however, "tax statute" does 

not include any local ordinance or resolution levying a tax; 
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(4) It will not seek any tax deferral or abatement, either presently or prospectively 

authorized under Minnesota Statutes, Section 469.181, or any other State or federal law, of the ad 

valorem property taxation of the Development Property so long as this Agreement remains in 

effect. 

Section 4.6 Business Subsidies Law. 

(1) In order to satisfy the Business Subsidy Law, the Developer acknowledges and 

agrees that: (i) the amount of the Business Subsidy granted to the Developer by the City under this 

Agreement is $677,000, which consists of the value of the Development Property ($494,000), plus 

the outstanding deferred assessments levied against the Development Property ($183,000), which 

the City will pay for; and (ii) the Business Subsidy is needed because the Project is not sufficiently 

feasible for the Developer to undertake without the Business Subsidy.  The public purpose of the 

Business Subsidy is to preserve and increase the tax base in the City, and provide commercial 

facilities in the City. The Developer agrees that it will cause the Tenant to meet the following goals 

(the "Goals") in connection with the development of the Development Property: the Tenant will 

(a) create at least thirty-five (35) new full-time jobs within one year of completion of the Project 

at an average hourly wage of at least $15.89 per hour plus benefits; (b) create an additional twenty-

five (25) new full-time jobs within two years of completion of the Project at an average hourly 

wage of at least $16.04 per hour plus benefits; and (c) create an additional twenty-five (25) new 

full-time jobs within three years of completion of the Project at an average hourly wage of at least 

$16.04 per hour plus benefits. 

(2) If no Goals are met, the Developer agrees to repay the City the amount of the 

Business Subsidy ($674,000), plus interest ("Interest") set at the implicit price deflator defined in 

Minnesota Statutes, Section 275.70, Subdivision 2, accruing from and after the Benefit Date, 

compounded semiannually. If the Goals are met in part by the Developer, the Developer will repay 

a portion of the Business Subsidy (plus Interest) determined by multiplying the Business Subsidy 

by a fraction, the numerator of which is the number of jobs in the Goals which were not retained 

or created at the wage level set forth above and the denominator of which is eighty-five (85) (i.e. 

number of jobs set forth in the Goals). 

(3) The Developer agrees to (i) report the Tenant's progress on achieving the Goals to 

the City until the later of the date the Goals are met or three years from the Benefit Date, or, if the 

Goals are not met, until the date the Business Subsidy is repaid, (ii) include in the report the 

information required in Section 116J.994, Subdivision 7 of the Business Subsidies Law on forms 

developed by the Minnesota Department of Employment and Economic Development, and (iii) 

send completed reports to the City.  The Developer agrees to file these reports no later than March 

1 of each year for the previous year, commencing March 1, 2021, and within 30 days after the 

deadline for meeting the Goals.  The City and the Authority agree that if reports are not received 

by the City, the City will mail the Developer a warning within one week of the required filing date.  

If within 14 days of the post marked date of the warning the reports are not made, the Developer 

agrees to pay to the City a penalty of $100 for each subsequent day until the report is filed up to a 

maximum of $1,000. 

(4) In addition to the assistance the City is granting to the Developer pursuant to this 

Agreement, the Developer also intends to apply for financial assistance from other “grantors” as 
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defined in the Business Subsidies Act in connection with the Project, including a grant from the 

Minnesota Department of Employment and Economic Development Minnesota Investment Fund, 

a loan from the Economic Development Authority of the City, and a loan from Morrison County 

Rural Development Finance Authority (RDFA). 

(5) There is no parent corporation of the Developer. 

(6) The Developer agrees to continue operations on the Development Property for at 

least five (5) years after the Benefit Date. 

(7) The Developer certifies that it does not appear on the Minnesota Department of 

Employment and Economic Development's list of developers that have failed to meet the terms of 

a business subsidy agreement. 

ARTICLE V 

 

EVENTS OF DEFAULT 

Section 5.1 Events of Default Defined.  The following shall be "Events of Default" 

under this Agreement and the term "Event of Default" shall mean whenever it is used in this 

Agreement any one or more of the following events: 

(1) Failure by the Developer to timely pay any ad valorem real property taxes assessed, 

special assessments or other applicable City charges with respect to the Development Property 

when due and payable. 

(2) Failure by the Developer to cause the construction of the Project to be completed 

pursuant to the terms, conditions and limitations of this Agreement. 

(3) Failure of the Developer to observe or perform any other covenant, condition, 

obligation or agreement on its part to be observed or performed under this Agreement. 

(4) The holder of any mortgage on the Development Property or any improvements 

thereon, or any portion thereof, commences foreclosure proceedings as a result of any default under 

the applicable mortgage documents. 

(5) If the Developer shall: 

(A) file any petition in bankruptcy or for any reorganization, arrangement, 

composition, readjustment, liquidation, dissolution, or similar relief under the United 

States Bankruptcy Act of 1978, as amended or under any similar federal or state law; or 

(B) make an assignment for the benefit of its creditors; or 

(C) admit in writing its inability to pay its debts generally as they become due; 

or 
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(D) be adjudicated as bankrupt or insolvent; or if a petition or answer proposing 

the adjudication of the Developer as bankrupt or its reorganization under any present or 

future federal bankruptcy act or any similar federal or state law shall be filed in any court 

and such petition or answer shall not be discharged or denied within sixty (60) days after 

the filing thereof; or a receiver, trustee or liquidator of the Developer, or of the Project, or 

part thereof, shall be appointed in any proceeding brought against the Developer, and shall 

not be discharged within sixty (60) days after such appointment, or if the Developer, shall 

consent to or acquiesce in such appointment. 

Section 5.2 Remedies on Default.  Whenever any Event of Default referred to in Section 

5.1 occurs and is continuing, the City, as specified below, may take any one or more of the 

following actions after the giving of thirty (30) days' written notice to the Developer, but only if 

the Event of Default has not been cured within said thirty (30) days: 

(1) The City may suspend its performance under this Agreement until it receives 

assurances from the Developer, deemed adequate by the City, that the Developer will cure its 

default and continue its performance under this Agreement. 

(2) The City may cancel and rescind the Agreement. 

(3) The City may take any action, including legal or administrative action, in law or 

equity, which may appear necessary or desirable to enforce performance and observance of any 

obligation, agreement, or covenant of the Developer under this Agreement. 

If the City defaults, the Developer may seek specific performance of the City's obligations 

hereunder. 

Section 5.3 No Remedy Exclusive.  No remedy herein conferred upon or reserved to the 

City is intended to be exclusive of any other available remedy or remedies, but each and every 

such remedy shall be cumulative and shall be in addition to every other remedy given under this 

Agreement or now or hereafter existing at law or in equity or by statute.  No delay or omission to 

exercise any right or power accruing upon any default shall impair any such right or power or shall 

be construed to be a waiver thereof, but any such right and power may be exercised from time to 

time and as often as may be deemed expedient. 

Section 5.4 No Implied Waiver.  In the event any agreement contained in this 

Agreement should be breached by any party and thereafter waived by any other party, such waiver 

shall be limited to the particular breach so waived and shall not be deemed to waive any other 

concurrent, previous or subsequent breach hereunder. 

Section 5.5 Agreement to Pay Attorney's Fees and Expenses.  Whenever any Event of 

Default occurs  shall employ attorneys or incur other expenses for the collection of payments due 

or to become due or for the enforcement or performance or observance of any obligation or 

agreement on the part of the Developer herein contained, the Developer agrees that it shall, on 

demand therefor, pay to the City the reasonable fees of such attorneys and such other expenses so 

incurred by the City. 

Section 5.6 Indemnification of City. 
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(1) The Developer releases from and covenants and agrees that the City, its governing 

body members, officers, agents, including the independent contractors, consultants and legal 

counsel, servants and employees thereof (hereinafter, for purposes of this Section, collectively the 

"Indemnified Parties") shall not be liable for and agrees to indemnify and hold harmless the 

Indemnified Parties against any loss or damage to property or any injury to or death of any person 

occurring at or about or resulting from any defect in the Project, provided that the foregoing 

indemnification shall not be effective for any actions of the Indemnified Parties that are not 

contemplated by this Agreement. 

(2) Except for any willful misrepresentation or any willful or wanton misconduct of 

the Indemnified Parties, the Developer agrees to protect and defend the Indemnified Parties, now 

and forever, and further agrees to hold the aforesaid harmless from any claim, demand, suit, action 

or other proceeding whatsoever by any person or entity whatsoever arising or purportedly arising 

from the actions or inactions of the Developer (or other persons acting on its behalf or under its 

direction or control) under this Agreement, or the transactions contemplated hereby or the 

acquisition, construction, installation, ownership, and operation of the Project; provided, that this 

indemnification shall not apply to the warranties made or obligations undertaken by the City in 

this Agreement. 

(3) All covenants, stipulations, promises, agreements and obligations of the City 

contained herein shall be deemed to be the covenants, stipulations, promises, agreements and 

obligations of the City and not of any governing body member, officer, agent, servant or employee 

of the City. 

ARTICLE VI 

 

DEVELOPER'S OPTION TO TERMINATE AGREEMENT 

Section 6.1 The Developer's Option to Terminate.  This Agreement may be terminated 

by Developer, if (i) the Developer is in compliance with all material terms of this Agreement and 

no Event of Default has occurred; and (ii) the City fails to comply with any material term of this 

Agreement, and, after written notice by the Developer of such failure, the City has failed to cure 

such noncompliance within ninety (90) days of receipt of such notice, or, if such noncompliance 

cannot reasonably be cured by the City within ninety (90) days, of receipt of such notice, the City 

has not provided assurances, reasonably satisfactory to the Developer, that such noncompliance 

will be cured as soon as reasonably possible. 

Section 6.2 Effect of Termination.  If this Agreement is terminated pursuant to this 

Article VI, this Agreement shall be from such date forward null and void and of no further effect; 

provided, however, the termination of this Agreement shall not affect the rights of either party to 

institute any action, claim or demand for damages suffered as a result of breach or default of the 

terms of this Agreement by the other party, or to recover amounts which had accrued and become 

due and payable as of the date of such termination.  Upon termination of this Agreement pursuant 

to this Article VI, the Developer shall be free to proceed with the Project at its own expense and 

without regard to the provisions of this Agreement. 
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ARTICLE VII 

 

INSURANCE 

Section 7.1 Insurance. 

(1) The Developer will provide and maintain or cause to be maintained at all times 

during the process of constructing the Project (and, from time to time at the request of the City, 

furnish the City with certificates of insurance on): 

(A) Builder's risk insurance, written on the so-called "Builder's Risk – 

Completed Value Basis" in an amount equal to one hundred percent (100%) of the 

insurable value of the Project at the date of completion, and with coverage available on the 

so-called "all risk" form of policy; the interest of the City shall be protected by naming the 

City as an additional named insured; and, 

(B) Commercial general liability insurance (including operations, premises, 

"X.C.U." where applicable, Products/Completed Operations, Contractual Liability, Broad 

Form Property Damage and Independent Contractors with limits against bodily injury and 

property damage of not less than $1,000,000, together with excess umbrella limits of not 

less than $1,000,000. 

(2) Upon completion of construction of the Project and prior to the Termination Date, 

the Developer shall maintain, or cause to be maintained, at its cost and expense, insurance as 

follows: 

(A) Insurance against loss and/or damage to the Project under a policy or 

policies covering such risks as are ordinarily insured against by similar businesses, 

including (without limiting the generality of the foregoing) fire, extended coverage, 

vandalism and malicious mischief, explosion, water damage, demolition cost, debris 

removal, and collapse in an amount not less than the full insurable replacement value of 

the Project.  No policy of insurance shall be so written that the proceeds thereof will 

produce less than the minimum coverage required by the preceding sentence, by reason of 

co-insurance provisions or otherwise, without the prior consent thereto in writing by the 

City.  The term "full insurable replacement value" shall mean the actual replacement cost 

of the Project (excluding foundation and excavation costs and costs of underground flues, 

pipes, drains and other uninsurable items) and equipment.  All policies evidencing 

insurance required by this subparagraph (i) with respect to the Project shall be carried in 

the name of the Developer.  The City will be represented on such policies, as its interest 

may appear. 

(B) Commercial general public liability insurance, including personal injury 

liability for injuries to persons and/or damages to property, including any injuries resulting 

from the operation of automobiles or other motorized vehicles on or about the Development 

Property, in the minimum amount for each year of $1,000,000 (together with excess 

umbrella limits of not less than $1,000,000). 
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(C) Such other insurance, including worker's compensation insurance 

respecting all employees of the Developer, in such amount as is customarily carried by like 

organizations engaged in like activities of comparable size and liability exposure; provided 

that the Developer may be self-insured with respect to all or any part of its liability for 

worker's compensation. 

(3) All insurance required in this Article VII shall be taken out and maintained in 

responsible insurance companies selected by the Developer which are authorized under the laws 

of the State to assume the risks covered thereby.  The Developer shall deposit annually with the 

City a certificate or certificates or binders of the respective insurers stating that such insurance is 

in force and effect. Unless otherwise provided in this Article VII, each policy shall contain a 

provision that the insurer shall not cancel without giving written notice to the Developer  at least 

thirty (30) days before the cancellation becomes effective. As soon as reasonably possible, the 

Developer shall furnish the City evidence satisfactory to the City that the policy has been renewed 

or replaced by another policy conforming to the provisions of this Article VII, or that there is no 

necessity therefor under the terms hereof. In lieu of separate policies, the Developer may maintain 

a single policy, or blanket or umbrella policies, or a combination thereof, which provide the total 

coverage required herein, in which event the Developer shall deposit with the City a certificate or 

certificates of the respective insurers as to the amount of coverage in force upon the Project. 

(4) The Developer agrees to notify the City immediately in the case of damage 

exceeding $100,000 in amount to, or destruction of, the Project or any portion thereof resulting 

from fire or other casualty.  Subject to the provisions of any mortgage, the net proceeds of any 

insurance shall be paid directly to the Developer, and the Developer will forthwith repair, 

reconstruct and restore the Project to substantially the same or an improved condition or value as 

they existed prior to the event causing such damage and, to the extent necessary to accomplish 

such repair, reconstruction and restoration, the Developer will apply the net proceeds of any 

insurance relating to such damage received by the Developer to the payment or reimbursement of 

the costs thereof. 

(5) The Developer shall complete the repair, reconstruction and restoration of the 

Project, whether or not the net proceeds of insurance received by the Developer for such purposes 

are sufficient. 

Section 7.2 Condemnation.  In the event that title to and possession of the Project or any 

other material part thereof shall be taken in condemnation or by the exercise of the power of 

eminent domain by any governmental body or other person (except the City), so long as this 

Agreement shall remain in effect, the Developer shall, with reasonable promptness after such 

taking, notify the City as to the nature and extent of such taking. 

Section 7.3 Reconstruction or Payment.  Upon receipt of any Condemnation Award or 

property insurance proceeds, the Developer shall use the entire Condemnation Award to 

reconstruct the Project (or, in the event only a part of the Project have been taken, then to 

reconstruct such part) upon the Development Property; provided, however, that the Developer may 

instead elect to pay to the City out of the Condemnation Award or property insurance proceeds, if 

and to the extent any such Condemnation Award or property insurance proceeds are (i) sufficient 
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in an amount to repay the actual costs borne by the City arising from this Agreement, and (ii) to 

the satisfaction of the City. 

ARTICLE VIII 

 

ADDITIONAL PROVISIONS 

Section 8.1 Conflicts of Interest.  No member of the governing body or other official of 

the City shall have any financial interest, direct or indirect, in this Agreement, the Development 

Property or the Project, or any contract, agreement or other transaction contemplated to occur or 

be undertaken thereunder or with respect thereto, nor shall any such member of the governing body 

or other official participate in any decision relating to the Agreement which affects his or her 

personal interests or the interests of any corporation, partnership or association in which he or she 

is directly or indirectly interested.  No member, official or employee of the City shall be personally 

liable to the City in the event of any default or breach by the Developer or successor or on any 

obligations under the terms of this Agreement. 

Section 8.2 Titles of Articles and Sections.  Any titles of the several parts, articles and 

sections of the Agreement are inserted for convenience of reference only and shall be disregarded 

in construing or interpreting any of its provisions. 

Section 8.3 Notices and Demands.  Except as otherwise expressly provided in this 

Agreement, a notice, demand or other communication under this Agreement by any party to any 

other shall be sufficiently given or delivered if it is dispatched by registered or certified mail, 

postage prepaid, return receipt requested, or delivered personally, and 

(1) in the case of the Developer is addressed to or delivered personally to: 

Barrett Land, L.L.C.  

Attention:  Sarah Barrett Reiner 

1348 State Hwy 25 

Brainerd, MN 56401 

 

(2) in the case of the City is addressed to or delivered personally to the City at: 

City of Little Falls 

100 7th Avenue NE 

PO Box 244 

Little Falls, MN 56345 
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with a copy to: 

 

Briggs and Morgan, P.A. 

Attention: Mary Ippel 

2200 IDS Center 

80 South 8th Street 

Minneapolis, MN 55402 

 

or at such other address with respect to any such party as that party may, from time to time, 

designate in writing and forward to the other, as provided in this Section. 

Section 8.4 Counterparts.  This Agreement may be executed in any number of 

counterparts, each of which shall constitute one and the same instrument. 

Section 8.5 Law Governing.  This Agreement will be governed and construed in 

accordance with the laws of the State. 

Section 8.6 Expiration.  This Agreement shall expire on two years from the date of 

closing. 

Section 8.7 Provisions Surviving Rescission or Expiration.  Sections 5.5 and 5.6 shall 

survive any rescission, termination or expiration of this Agreement with respect to or arising out 

of any event, occurrence or circumstance existing prior to the date thereof. 

Section 8.8 Assignment.  The Developer shall not assign its interest in this Agreement 

without the consent of the City pursuant to action by the City Council, which consent shall not be 

unreasonably withheld. 
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IN WITNESS WHEREOF, the City has caused this Agreement to be duly executed in its 

name and on its behalf and its seal to be hereunto duly affixed, and the Developer has caused this 

Agreement to be duly executed on its behalf, on or as of the date first above written. 

THE CITY OF LITTLE FALLS, MINNESOTA 

 

 

By:____________________________ 

Its: Council President 

 

 

By:____________________________ 

Its: Administrator 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This is a signature page to the Development Agreement by and between 

the City of Little Falls, Minnesota and Barrett Land, L.L.C. 
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BARRETT LAND, L.L.C.  

By: ____________________________________ 

 

 

Its: ____________________________________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This is a signature page to the Development Agreement by and between 

the City of Little Falls, Minnesota and Barrett Land, L.L.C. 
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EXHIBIT A 

 

LEGAL DESCRIPTION 

 

 

That part of the Southeast Quarter of Section 35, Township 41 North, Range 32 West, Morrison 

County, Minnesota, described as follows: 

 

Commencing at the intersection of the easterly right-of-way line of U.S. Highway No. 10 

and the south line of said Southeast Quarter of Section 35, said south line also being the 

centerline of Morrison County Road No. 259;  

 

thence South 89 degrees 29 minutes 15 seconds East, assumed bearing along said south 

line of the Southeast Quarter of Section 35, a distance of 1244.60 feet; 

 

thence North 00 degrees 30 minutes 45 seconds East 660.06 feet to the westerly 

extension of the north line of the South 660.00 feet of the Southwest Quarter of Section 

36, said Township 41 North, Range 32 West; 

 

thence continuing North 00 degrees 30 minutes 45 Seconds East 39.94 feet;  

 

thence North 89 degrees 29 minutes 15 seconds West 62.65 feet to the west line of 18th 

Street NE, as described in Document No. 508315, said point also being the point of 

beginning of the land to be described;  

 

thence continuing North 89 degrees 29 minutes 15 seconds West, 1182.81 feet to 

the easterly right-of-way line of U.S. Highway No. 10; 

 

thence North 00 degrees 26 minutes 10 seconds East 1931.01 feet, along said 

easterly right-of-way line of U.S. Highway No. 10, to its intersection with the 

north line of said Southeast Quarter of Section 35;  

 

thence South 89 degrees 40 minutes 58 seconds East 1194.33 feet, along said 

north line of the Southeast Quarter of Section 35, to aforesaid west line of 18th 

Street NE; 

 

thence South 00 degrees 46 minutes 38 seconds West, along said west line of 18th 

Street NE, a distance of 1935.10 feet to the point of beginning. 

 

The tract contains 52.74 acres more or less, subject to any easements of record, including an 

existing public roadway easement over the northerly portion thereof  

(13th Avenue NE). 
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EXHIBIT B 

 

WARRANTY DEED 

 

THIS INDENTURE, between the City of Little Falls, Minnesota, a municipal corporation 

duly organized and existing under the laws of the state of Minnesota (the "Grantor"), and Barrett 

Land, L.L.C., a Minnesota limited liability company (the "Grantee"). 

WITNESSETH, that Grantor, in consideration of the sum of One Dollar ($1) and other 

good and valuable consideration, the receipt whereof is hereby acknowledged, does hereby convey 

and warrant to the Grantee, its successors and assigns forever, all the tract or parcel of land lying 

and being in the County of Morrison and State of Minnesota described as follows, to-wit (such 

tract or parcel of land is hereinafter referred to as the "Property"): 

(See Exhibit 1) 

To have and to hold the same, together with all the hereditaments and appurtenances 

thereunto belonging in any way appertaining, to the said Grantee, its successors and assigns, 

forever, subject to the following exceptions: 

(Insert any exceptions to title) 

Provided: 

SECTION 1. 

 

It is understood and agreed that this Deed is subject to the covenants, conditions, 

restrictions and provisions of that certain Purchase and Development Agreement entered into 

between the Grantor and Grantee on the ____ day of ____________, 2019, as may be amended or 

modified in writing from time to time by Grantor and Grantee, (hereafter referred to as the 

"Agreement"). 

It is specifically agreed that the Grantee shall promptly begin and diligently prosecute to 

completion the development of the Property through the construction of the improvements thereon, 

as provided in the Agreement. 

Promptly after completion of the improvements in accordance with the provisions of the 

Agreement and upon request by the Grantee, the Grantor will furnish the Grantee with an 

appropriate instrument ("Certificate of Completion") so certifying. 

Such certification by the Grantor shall be (and it shall be so provided in the certification 

itself) a conclusive determination of satisfaction and termination of the agreements and covenants 

of the Agreement and of this Deed with respect to the obligation of the Grantee, and its successors 

and assigns, to construct the improvements and the dates for the beginning and completion thereof. 

Such certification and such determination shall not constitute evidence of compliance with or 

satisfaction of any obligation of the Grantee to any holder of a mortgage, or any insurer of a 

mortgage, securing money loaned to finance the purchase of the Property hereby conveyed or the 

improvements, or any part thereof. 
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SECTION 2. 

 

The Grantee agrees for itself and its successors and assigns to or of the Property or any part 

thereof, hereinbefore described, that the Grantee and such successors and assigns shall comply 

with all covenants contained in the Agreement. 

SECTION 3. 

 

This Deed is also given subject to: 

(a) Provision of the ordinances, building and zoning laws of the City of Little Falls, 

state and federal laws and regulations in so far as they affect this real estate. 

(b) Taxes payable subsequent to the date of this conveyance. 

SECTION 4. 

 

Grantor certifies that it does not know of any wells on the subject property. 

IN WITNESS WHEREOF, the Grantor has caused this Deed to be duly executed in its 

behalf by its Council President and Administrator this ____ day of ___________, 2019.  

(SEAL) THE CITY OF LITTLE FALLS 

 

 

By: ____________________________________ 

Its: Council President 

 

By: ____________________________________ 

Its: Administrator 

 

STATE OF MINNESOTA ) 

           ) SS.  

COUNTY OF MORRISON ) 

 

 The foregoing instrument was acknowledged before me on this ____ day of 

____________, 2019, by Brad Hircock and Jon Radermacher, the Council President and 

Administrator of the City of Little Falls, a municipal corporation, duly organized and existing 

under the laws of the State of Minnesota.  

 

_______________________________________ 

Notary Public 
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EXHIBIT 1 

LEGAL DESCRIPTION 

That part of the Southeast Quarter of Section 35, Township 41 North, Range 32 West, Morrison 

County, Minnesota, described as follows: 

Commencing at the intersection of the easterly right-of-way line of U.S. Highway No. 10 

and the south line of said Southeast Quarter of Section 35, said south line also being the 

centerline of Morrison County Road No. 259;  

thence South 89 degrees 29 minutes 15 seconds East, assumed bearing along said south 

line of the Southeast Quarter of Section 35, a distance of 1244.60 feet; 

thence North 00 degrees 30 minutes 45 seconds East 660.06 feet to the westerly 

extension of the north line of the South 660.00 feet of the Southwest Quarter of Section 

36, said Township 41 North, Range 32 West; 

thence continuing North 00 degrees 30 minutes 45 Seconds East 39.94 feet; 

thence North 89 degrees 29 minutes 15 seconds West 62.65 feet to the west line of 18th 

Street NE, as described in Document No. 508315, said point also being the point of 

beginning of the land to be described;  

thence continuing North 89 degrees 29 minutes 15 seconds West, 1182.81 feet to 

the easterly right-of-way line of U.S. Highway No. 10; 

thence North 00 degrees 26 minutes 10 seconds East 1931.01 feet, along said 

easterly right-of-way line of U.S. Highway No. 10, to its intersection with the 

north line of said Southeast Quarter of Section 35;  

thence South 89 degrees 40 minutes 58 seconds East 1194.33 feet, along said 

north line of the Southeast Quarter of Section 35, to aforesaid west line of 18th 

Street NE; 

thence South 00 degrees 46 minutes 38 seconds West, along said west line of 18th 

Street NE, a distance of 1935.10 feet to the point of beginning. 

The tract contains 52.74 acres more or less, subject to any easements of record, including an 

existing public roadway easement over the northerly portion thereof  

(13th Avenue NE). 
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City of Little Falls 

NOTICE OF MEETINGS 

July 11, 2019 
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